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FaitHil Regifter 



F TH E 



Late Rehellion.* 

%. 
OR, AN 

Impartial Account 

O F T H E 

IfupeachtxientSyTrials, Attainders, Exe- 
cutions, Speeches, Papers, i^c. of all 
who have fuffered for the Caufe of 
the Pretender in Great Britain, 

In which is Contaii^ed, 

Several curious Pieces never vet: 
Trinted, 



L N J) O N, 

Prijited for T. Wttmer^ at the SUck Boy in Pattp- 
tafitr-Rov, 1 718. Where raay\be had 

the Reverend Mr. Pmtni'i Hiftory of the 
Rebellion. 
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PREFACE. 



J^B^B have hetn exC' 
..cMted for this ^heBmy 
and the Conjpiracy which 
led td ity to the "HunAer 
of 4^ ^er/ons.^ a few it^ 
Comparifon. of the GreatneJ? of the Un" 
dertakinj^ 'and the T^eceJJity of making 
Examples m Cafes jo extraordinary* 
Ihofi ■ u>ht» have oth^pife fujferedy for, 
or ujfon Account of it, are more mme* 
rous^ fuch 1 mem as were engaged, or 
JtiJ^eBei of being engaged in it-,' for if 
I Jhould apply the, Word SUFFE<I(1NG 
in gemral^ Gid only kpows how confide^ 
rahle the ^umhery as well as the Or cunt' 
fiances^ would appear 5 hut in the Courfe 
df this Hifloryy there is, however , fuch a 
; . ^ '" ■ A 1 Light 
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iv The Preface. 

Light into ity as mll^iVe fujfitient Sdtif* 
faftion to the fJ^ader, 

As there is always a prevailing Curiofity 
in the Nature of Mankjnd, to ohjerye 
and fteruje the Sentiments of dyiw Mm^ 
or i»hat.ha$ ^lation to their Sufferings ^ 
Jo few SuhjeHs eVer anfwer the Labour . 
of the Htfhrian better y there being many 
of this Nature extant, theje were the 
, ihouihts which pret^aikd wkh me-fo coU 
teSitheifoUowing 'tredtife^ and to call it 
a Regifter, or fhort Hifioiy of aU who 
fuffered for, or on Account'^of the late 
^hellion in Great Britain, <ff'c, I haVe 
avoided allJPartiality and ^fle^ions^ fd 
that it m/^k, the better proVe acceptable to 
all Parties, and remain a lafiing MmU" 
mtnt of the fad and dreadful Confequences 
of fo fatal, and long to be lamented^ an 
"Under talking. 

The^ader is dejired to excufefome little 
Errors in the proper Writing of the Scotch 
Names y which being deliver d to thofe em" 
ploy'd by the i^ng, by Tronunciation only^ 
it will be thought the more excufable if ih^ 
are not fo duly fpeft. ^ *A 
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REGISTER 



O F T H E 



Late Rebellion. 




|HE Hiftory of the Rebellion, be-' 
ing the Subjeft of another Trea- 
tife, I fhall only hcreobferve, that 
the fame breaking out in Scotland 
under the Earl of Mar^ who, oa 
t\\t6th oi Seftemher^ ili%^ fet up 
the Pretender^s Standard, and cau$M him to be 
proclaira'd at5r4r-iW^, and other Places; It 
was confidently expefted, that a general Rifing 
m England would* have enfuM \ and no doubt 
but a Confpiracy to that End had been carried 
on. Bat the Government, it feems, came pret- 

B • ty 
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ty early to the Knowledge of it, and prevented 
the main Defign : This Difcovery broke out be- 
fore^ the News of the Rebels being adually in 
Arq(is in Scotland ^ for oa the 74 of Septembery 
Lieutenant Colonel Panl^ who had the Com- 
mand of a Company in the firft Regiment of 
Foot Guards, was feiz'd, and the next Day 
committed Prifoner to the Gate-Honfe^ being 
charg'd with conniving at the inlifting Mea 
for the Service of the Pretender^&LC. (of whom^ 
and others hereafter mentioned to be fecur'd, 
or taken upy more will be faid in particular 
in another Place. ) Two Days after, the Lord 
Powysy a PSpift, was alfo taken into Cuftody of 
one of his Ma jetty's Meflengers, and foon after 
committed to the Toyvcrf: 'Not long after, ^ 
the Lord Lanfdmne^ tfie lird Vifcount Viifj^in^ 
and Earl of Jerfey^ wefe alfo apprehended, 
and the two former foon after committed to 
the Tower ; as was likewife the Earl of Scarf- 
dale* 

At the famefTime, a M^flage was lent to the 
Commons by Mr. Secretarjr Stanhofeyjigniifit^y 
that his Majefty had juft Caufe to fufpeft, 
that Sir William Wyndham^ Sir John Taclingtony 
Bdv^ardHanvcy^ Sen. Thomas Forftery]xxa* J ahit' 
Jinjlisj and Qorbet . kynafion^ Efqrs^ were en- 
gaged in a Defign to fupport thq intended In- 
yafion ; and tfierefqre had givcjn Orders for 
apprehending of them j to.whiph^he defir'd 
the Corifent of the Hpufe, who ^ery readily 
cpnfeqte^ ;. Whereupon Warrants w^^re pre* 
fentlyjfluM, and Mr* Harvey apd Mr*' Anfiii 
vyere fecur'd the Day following. 
. Meflengers were at the fame Time difp*tch'd'. 
to the Ba,thy. to feize difaffeaed Per^faaiSj foiC; 
by theDiftpvery it was found, thatitWt w^s 
■ -^"^^ the 
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the tWcf Placd of Rende2:r<)ii<s for tWCbrifpi- 
ratots-v and that 5r//f«^/, Oxford, ^^ndi tRat Place, 
wctt to be fecurM ifor the Prtt'etiiter^ A Colox 
ncl bf the Gustrids was feot; down ^with a 
Mefl^ri^r, 'to Sir miliam Wy>jtihamW J^h^Cc in 
the Coirntfy, to apprehend hini^ whicfr they ' 
did, bat he efcapM from themy however,' iip-i 
on the iflolng a Proclamation, he furrender'd 
himfcif; Sir Jahn Taclington was ^Ifo feizM, 
and brought to Town a Prifoner. Aft this 
while the Government were aSive in fearch- 
fng after Hbrfes, Arms, &c. and fccuring fuf^ 
peSed Perfonsj and there wercfciz'd, by the 
Vigilance of the Lieutenancy of Mddlefex^ 
above 800 Pajpifts, Nonjurors, and other dif- 
affefted Perfonff, who, upon Examination, com- 
mitted fuch as were mpft crimirtal to the fe- 
deral Priibns of Netogate^ the Catehoufe^ New^ 
Priferiy and either difcharg'd, or admitted o- 
thers to Bail- 

There were fei'zM at Oxfordj and brought 
Prifoners to Landon^ Captain Halfteady Mn 
SpelmaTt^ Mr. Wilfefij Mr.' Keiley^ Mr. Burie^ 
Mr. Lhydy Thomas Daljgrove^ John Clarhj Tho^ 
mas Toddy and l^iUlam Hughes. And there and 
atWickhamwcrt{tiz^dC^^mn Gordon^ another 
of thefe Confpirators, with Dandy and Captain 
Kerr* 

At the Bathy Colonel Lanfdowney Captain 
Doyle y Captain 5/W4iVf, %\v George Brown^ Mi. 
Maccartneyy Mr. Duriy Mr. M' Donely IVil-^ 
Ham Hibbort. At Brifid fome, and at St. Cou- 
lomb iri Cornmt fome, who had adventur'd fo 
proclaim the Pretender there. Here was like- 
wife feiz'd It Cheftsof Fire- Arms, alfoglhead 
• of Basket-Hilted Swords, and another of Caf^ 
-touches, and' three pieces of Cannon, and one 

• B a Mor- 
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Mortar, which had been buried in the Ground. 
A Defign was likewlfe difcoverM of feizing 
Plymouth ) on which Account Sir Richard Fiviaux 
and others, were fei2:M, and held in Cuftody. 
VVhillb there things were doing in the Wefi^ 
thofe in the North had their Eyes more about 
them -, and though Warrants were fent down 
to fcize many, yet they found only the Lord 
Vifcount Dunbar^ and Sir Ad^rntaduke ConftabUj 
two Popifh Gentlemen of thofe Parts; the, 
Lords Derwtntwatery Widdrington-^ Mr. Forfier^ 
and others, keeping out of their Way, till 
their Defign of Rifing was brought to a Head. 
Thefe, on the 6th of OHobery aflembled be- 
tween- ^/ffip/ci and Warkworthy at a Place call'd 
Plain-field^ to the Number of about 300, and 
attempted to feizi? New CafiUr but were pre- 
vented ; of whofe Tranladions, after their 
joining the Scots ^ and their March to Prefion^ 
being not cflential to this Work, I (hall return, 
and fpeak of thofe whofuffer'd for, or on Ac- 
count iof the Rebellion, or the Confpiracy 
which led to it^ and firft of fuch as fuffered 
Death. 

Jn Jccomt of the Executions (?/ Jofeph Sullivanc, 
Felix Hara, and Robert Whitty, for High 
Treafon ; wtth thfir Trials and BehavioMrj &c. 

TH E firft Light which can be faid publick- 
ly to be given of the Knowledge of the 
Confpiracy, was the Difcovery of fome Perfons, 
who had been lifted for the Pntender^s Scvwicej 
which was done by others who were privy to 
the Matter, and gave Information to the Go- 
vernment i particularly, againft Jofeph Snllivane^ 
alias Silver y a Corporal, or Serjeant in Colonel 

Pann 
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PauPs Company ^ he was apprehended by one 
of his Ma jetty's Meflengers on the 31/ of ^/«- 
gufij who found about him a Furloe, lign'd 
by the faid (Lionel, which he would very wil- 
lingly have ftifled, ot made away with \ and 
this is probable the Caafe which occafion'd the 
Colonel's Misfortune, in being apprehended, 
and lying under the Cenfure of the Govern- 
ment, and of Mankbd. About the fame Time, 
Felix Hara and Robert Whitty were Itkewife 
feiz^d, and all three foon after committed to 
Newgate^ 

The former of thefe was a likely young 
Man, about 29 Years of Age, a Papift, as he 
profell: himfelf, and born in IreUni: He had 
been nine Years a Soldier during the Reign of 
Queen Anne^ in the Royal Regiment of Ma- 
rines V and when that Regiment was broke 
after the Peace, he went to France^ and took 
Service in the Irifb Regiment of Foot, com-- 
manded by Lieutenant General Ihrrington^ in 
the French Service-, but did not fcrve there 
above fix Months befofre he came again to Eng' 
Undj and lifted hTmfelf under Colonel PanL 
On the loth of OMer following, he was 
brought to bis Trial at the 0/^ Baily* 

He was indided for levying War againft tb« 
King and Government ^ and the Indidment 
fct forth, that on the ^oth of AHgujl^ the Day 
before* he was apprehended, he bad lifted Robert 
Whitty and Felix Hara^ with Others, of whiclj 
the Witnefles againft him were fome for the 
Service of the Pretender j whom he called. King 
James III. One .-of thefe^ nam'd Feland^ de- 
clar'd, that he had been with him at Calais a- 
bout half a Year before, where he was raifing 
Recruits for Dorrington's Regiment, as he faid 

B 3 then. 
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then/ Tor King ^rfww's Service^ that lie' met 
him after, about the Month of July before in 
the Mevpsy where Sultivaue again toldbtm^ ii9 
was railing Men on the. fame Account,. Spiqc 
6f which he had feat to Doveaf^ whete they 
were ouc of the Reach of the Gdvef anient ; 
and: advis'd the Eirideace,. Feiandy to liflinCo^ 
lonel pMHt^$* Osmpany, of wWch, lie- fatd/ he 
himfdf then was, where he might be: prote&ed 
from his Creditors, and they: might tdgether 
the better carry on the iaid Siervice^ as he 
told the Evidence he did, by the CoaniTance 
of his^ Cblbiikl, wha^' had given him i Fniloe 
lor 14 Day^ for the fafd Perpofe ; and tfa^t, to 
conceal hi« DeGgns the' better, he;. appeared 
Ibmetimes ais^ Barber,. 'a>nd fbasetimes 'a Sa^* 
}or', and added, that the faid 'Cpli^^ w^ontd 
excufe hiai from doing: 5Duity : . That be bad, 
after fevcral Meetings with t\^t {kid Su/liisMe. 
Tjport that Ocfcalibn^. where there weare feircrsd 
other Perfon^ whom be few Sk/Uvarn lift; par^ 
«?icuUrly iVhltty^ and Har4% the Manjret of 
doing it wustbi?: A Bibte, on fome Pretence, 
was'caird'for, and* beiig .that up privacy, 
SuBivAfii fir ft laid hiiHaiid'apon the. Bible, arirf 
fwore to be true to Kiti^ famines- tht Thtti^ &€\ 
fftibfl tlie^me Oath wais adminifter'd to thofe 
.he,^fte(*v^h1ch, when, done, he giw theai 
iftach Half-a-Crown, imt prbmis'd then? Twelve 
Pence a t>ay Subfiftence, bcfides AflnraJnces of 
FrefermcnC when their Rin^ came bver. HTe 
told them at theft Meetings, that hi bad lifted 
itiany more*, and thatthepe wereabdut 30000 
Men ready at the, Command of the t)ufce of 
OrYHondy afld for tfie Service of King* Jamesy 
who wa^ to land in Bft^land^ whilft* otheirs wcrcs 
to take up Arms at the fame Tim4 in Scat^ 

iandx 
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land: That Colonel Taul was to cotnniand a 
Reginicnt under the Pretender^ and he himftlf 
was to be a Major: That Kin^ George would 
be forced to fly to Hamver^ if he was nbt 
kflock'd on the Head before by Ring Jamei^s 
Friends ; who, he faid, would be here by 
Chriflmas% that there were Lords, who were 
his (viz.. Sallivane^s) Friends, and they need not 
fear being provided for. This was pofitively 
fworn agaiilft him by other Witneflcs, . and 
he was found Guilty. 

Robpru Whittyi and Felix Hara^ were try'd 
upon one Indiament, which fet forth their be- 
ing lifted in the ^fanner and Form aforefaid, 
and fworn to by |:he fame Evidence : Againft 
which they had v^ry little to offer; and were 
likewife found guilty of High Treafon, and all 
together reeciv'd Sentence of Death. 

Their Behaviour and E^ecutioft. 

FO R a good Part of the Time after th^ir 
Condemnation, they perfifted to deny the 
Crime which had been fworn againft them •, but 
this at length they own'd, at leaft in great 
Part, to be true; yet were obftinate in 
juftifying themfelves therein •, more particu- 
larly, SkUivme ^nd.Ifarra: As for Whitty^ he 
was a weak Man, and fometimcs fliew'df Re- 
morfe, having Hopes of being fav'd, and pro- 
-fcfsM himfelf a Proteftant of the HIGH . 
C H U R C H i but thefe Hopes failing him, ' 
when he came to die, he, as well as the othtr 
two, openly declared himfelf a Papift. 

They made no Confeflipn, nor could be 
brought to any, and appeared very refolute at 
their Deaths. SMvane^ at the Place of Execu- 

B 4 tion. 
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tioo, did the Jufticc to Colonel faul^ as to free 
htm from the Imputation of being privy to his 
Crime: The Contents of whtt he faid, being 
fam'd up in the following Paper, which he 
bad the Night before read publickly in the 
^hapel at Newgate. 

A COPT of Jofeph Stiver'/ Taper before^ 
mentioned. 

* T J^f^fh S/illivane^ alia^ Silver; being now nn- 

* X ^^^ ^^^ Sentence of Death j and having 

* no other Viev^ or " Confideration at prefent, 
< but to difcharge m^ Qonfcience, do hereby 

* folemply declare,- in the Prefence of GOD^ 

* that Colonel JofljH^ Panlj of the firft Re gi- 

* ment.of Foot-Gaards, is not in any Refpeft 

* guilty pf afting for the fretenderh Service, 

* (to my Knowledge) or ever employed me 

* to that End. And I do further declare, ia 

* the j^cefence of GOD, and to all Mankind, 

* that the Furlow found on me, when I was ap- 

* prehended in St. Martinh Parilh in the Fields^ 

* and fign'd JofivaPaul^ was not fign'd by the 

* faid Colonel Panl^ or with his Privity orCon- 
^ fent, direftly or indireftiy. Given under 

* my Hand at Newgate^ this ivh of OSober^ 

'1715- 

r Jofefh Silver^ alias SuUivana. 

The next Day after their Executions, SnUi^ 
viine\ Head was affix'd upon Temple-Bar \ but 
his Quarters, and the Heads and Qparters of 
the others, were allowed to b^ buried. 
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\An Account of Captain Gordoa, Captain Kerr^ 
and John Darrell, who were executed for High 
Treafon on the 7th of December y 1715. 

THESE three Perfons were appefaendcd, 
as has been faid^ concerning the Oxford 
Confpiracy \ and after Examination, commit* 
ted to Newgate ;^ Cordon on the iithol OHober^ 
and Kerr and Dafrell fome time after. 

On the lid of November following, Darrell 
was brought to his Trial at the King^s- Bench-Bar 
at Weftminfierj and the other two the Day 
.^^ollowing. The Indiftment agaioft them fet 
fbrth in general, that they had attempted to 
levy War, in order to de^ofe and murder his 
Majefty, and to enthrone the Pretender. The 
Evidence againft them, confifted of fuch Per- 
fons as had been privy with them to the Con- 
fpiracy, who fwore, very fully and pofitively 
againfl; them j thefe were one Bethel^ one Mayo^ 
and Adams a Cook in Shoe-Lane ; .at whofe 
Houfe feveral of their Confultations were 
heldi who deposM, that at feveral Meetings 
there, as well as at the Royal-Oak^ they had 
been in Company with the Prifoner, add fome 
others, where they difcours'd of a Riling at 
Oxford in Favour of the Pretender^ who was 
called King James III. whofe Standard was to 
be fet up nrft at the Bath^ the next Day at Ox* 
ford^ and after at feveral jgtfher Places; that 
feveral Peitfbns were ready'tat the latter Place 
ro favour this Rifing •, ancfthat they were to 
be join'd by a great Number of the Scholars, 
loooo were mentioned, as well as by a great 
many of the Inhabitants 5 300, who were to 
be headed by Colonel Owen^^ and ^mother Per- 
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fon, who were firil to fccurcOxforJ^ to fektc 
fuch netcd Pcrlbns there, as were in the Inte- 
tcft of Kiog tjctfr^e^ and then proclaim the 
Pretender for King. That iti Purfuance of this, 
after many of thele Confultations, the Prifontrs, 
cfpecially Darrell and Cordon^ did go out of 
UmAm toward Okford^ to wait the Refult (rf 
Atfe Defignsi that they>ent as far as Wheat" 
iy^ which is about twelve Miles from Qj^fird^ 
where they ftaid, under Pretence of going a 
Filhing, till they heard that Major General 
Tepfer was come to Oxford j and had feizM mar 
ny of the Cdnfpirators j that then they left 
Wheatliy and went to Wickham^ where they 
Were feij^^'d \ that at one of their Meetings at 
tl)e Giohe (viz. Adams'i) in Shae-Lane^ they 
drew their Sv\rords, and laying them a-crofs, 
IWore themfelves to Secrecy j that at another 
Meeting, one Ollverfon^ a Servant to Mr. ChU- 
M^ndley in the Temple, brought lo/. which 
was paid to Varrety who diftributed fome Par? 
to fome Perfons, who were to be at theRiiing 
tit Oxford^ to bear their Charges thither. 
Thefe Gentlemen, by their Council, alledge.dj 
that they were igaoranc of apy Gtjnfpiracy 
to dethrone, or murder' the King, as the !n- 
diftment fet forth j that they wei^ not at Oj^* 
fordj^ dor acquainted with'any Circumftancespf 
^ Kifing there, nor had they ever declared 
their Intention or AfTent to fuch an Under- 
taking. 'TWas bwn'd, they bad been fometimes 
at the Places mentioned in the Indictment, 
but deny'd the t^articularschargM againft them ; 
but they ofFerM no particular t)efenec, as to 
the Overtads laid in the Indidments •, and even 
thofeWitnefles theycall'd to prove fome Gkcom- 
Itances (S( tlieir going Out of Town upon other 

Oc- 
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O<x:d(ions, dtd^ M the faipe time, corrobpr«te 
wlfc^t had been fwom for the King; as to 
the Times qt th^ir being charg'd with rtbat, 
Udd other Meetings, they^ wore all fonnd geil- 
tjr; Md a Motion was made by CoviQcil for 
the King) fqr ci Rule of Conit to bring them 
4o5¥:Ji the Ijrffe )©ay orf the Term, to receive 
Senteace) whicii. wa$ accordingly done oa 
Monday^ the i%th of OShber*. . 

Jbf Jlccount 'pfii thfik Ch^alt^rs^ Btih4vioftr$if l&ti. 

itiffg the 9Hhfirjfmc^ rf v^t wss fnld^ed the 

J)af after, fh$in,E;iietMtiptfs^ by the Orim$ry ef 

r Newgiatle » whh's Cbfy tef thefr Pafer left with 

. a Friendf / ' ■ .••..- • .• ; • ♦ 

' ' • ;•,. ' ' , ' : ^ . • • . 

THESE three Gentlemeo fcadibeeji Qfiii:erB 
in the Army, vfc^Capt. Gerden and i^i^* 
iSor a confidfer^le Time under the tffo laie 
Reigns, andiMr. 2Xinr^//(Of later Years la thq 
iaiiie Service, for which: lie left the Emj^loynenc 
of a Brewer he was cancfcn'4 in. While tkef 
Uy. under, this Co;idem nation, I conftantly 
vifited them, fbmetimes in the Rooai they 
were kept in all together,! and at other Tijnes 
in the Chapel, where I roajl.the Word of God 
to them, and pray'd wiih themv ehdeavQUring 
to dtfpofe 'em to a due:ExamiQation>of;theic 
pafi: Lives, and a ferious' Cooiideration of their 
prefenit State- . 

• As I was one Time laying before the« the 
HeinoufneJts, dnd difmbl Confequences of Ke- 
hellion and Civil Wdr\ and how the Authors of 
it, and Adors in it, were h^hly guilty before 
God and Man, theji deny'd their being, con- 
cern'd in any ftch Thing ; but not being fatif- 
iH^A with this their. Anfwcr, I advis'd them 

far- 
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farther to confider, and bethink themfelves^ 
and not aggravate their own Gnilt, by deny- 
ing a Fad they were fairly tryM for, and con- 
viftedof; deiiring them impartially to fearch 
and examine their own Confciences in the 
Matter, and then fpeak the Truth, which 
mult: needs terminate in the Acknowledgment 
of their Crime. And herein I endeavour'd to 
make them fenfiblc of the Mifery they had 
wilfully involvM themfelvcs in i praying them 
ferioofly to confider, whether it had not been 
better for them to he Ltiyal^ than KtheHions ; and 
not to hive (as they had in this Treafon^ aft- 
ed coqtVaty to the L^ws bbthof Gpd and their 
own Country ; for which they were now to 
fqfFer, not only in this World a (hameful 
DeatK but in tnattocome (unlefs they truly 
repented) an eternal one of Horrour and Mi- 
fery, as I have hinted before: And therefore I 
pdvis'd them now to aft wifely* in this weighty 
Matter, by taking due Care of their own 
Souls, that were in great Hazard of being for- 
feited and loft for ever, by their Wickcdf 
nefs and Folly. 

Upon this, and feYeral other things of the 
like Nature, which I reprefented to them, Mr. 
Gdrdm feid : It had been g^od for them to have 
been vfifer. I expefted he would have gone on 
furtber, and made a fuller ConfeHion ; but 
Mr. Darrellj who was clofe by him, (for I could 
ftot at that, nor at any other Time, fpeak to 
Vm privately) giving him a Pulh, Jie then 
llopt his Mouth, and faid no more. Both this 
Mr, Darrell and Mr. Kerr^ then made 
it their Delire to me, fas. Mr. Gordon alfo 
did ) that I would not put them upon any/ 
thing that requir'd a particular Anfwcr j for 

they 
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they would refolvc no Queltions, nor confefs any 
Sin, but to God only, firing this : That in general 
they had been ^rieveus Sinners^ and greatly offended 
the divine Laws^ through We whole Courfe of their 
Lives ) and that therefore God in his J»ftice bad 
broHght this Calamity t/pon them for their former 
*Sins^ and they fubmiteed to his Providence* 

They outwardly behay'd themfclvcs ycry 
civilly and refpedfoUy ; .but often pretended 
fome Bufinefs or other, to excufe their Abfence 
from Prayer, and rece;lving my Exhortations 
and Inftru£tions, which (according to the Da* 
ty of my Place) I frequently olFerM to them j 
but they would not fully receive them. 

And thus it was with them, who, when 
they were brought to the Chapel to join in 
Prayer, and hear the Word of God, which (ac- 
cording to my ufual Method) I expounded ; 
thcv wid to me, as the rebellious Jews did to 
th4iProphet, Jer. xu lu Expound not. This, 
it feems, grated upon them, when (as the Text 
now and then led me) I toucVd on fome Points 
that were not agreeable to their Minds. Nei- 
ther did they (as I obferv'd) join in aB the 
Prayers appointed for the Service, which, as 
a Minifter of the Church of England^ and a 
Subjeft of our lawful Sovereign King George^ 
I look'd upon my felf in Duty boujid to per- 
form « 

Mr* Gordon at firlt was molt unwilling to 
come to Prayer, and molt uneafy at it ; yet af- 
terwards he complyM with it, (feeming to be 
better fatisfyM) and both himfelf and the others 
too at laft confefs'd, that they were juftly con- 
dcmn'd according to Law •, but neither of 'em 
would plainly own, that ^his their bloody De- 

figa 
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ligh was mofl: nnHatural and heinous ; that fe* 
Rebenion. , ' ' * 

As^I thought .k;niey Duty to* prefs them to 
dtctavc^ Whether they coh^ think it a lawfHt 
thing to dethrone King GEORGE v ftr I put the 
Qieftmn to thenr, as I Bad done before to the 
three Traytors executed at Tybumy the xSth of ' 
OBoher laft \ but neither of them were willing 
to^ give an Anfwer tt> it. Tfercfbre I endea- 
vottTM^ ftill to Inform thqir Jodgtnents better^ 
by obferving to t tJhem, tjt^ The Dut7 of Obe- 
dience to PrincifattHes and Powers^ fo much re- ' 
commended in holy Writ 5 and then, 2^/jf, I: 
laid before them the Laws and Plrafticc both of' 
this, and other Nations herein v but they ^ 
would not receive any thing of this^ faying : ft 
tnatttr^d not what their 'Thoughts had been^ or were 5 
they did' not look upon themfelvts obliged to re-- 
veal them. Thus they evaded the QueftiM, 
and" would give no Anlwcr to it* • 

Upon this I further fliew'd them, that they 
ought to give fomc pMisiTHtn of their Re-' 
pentance, for the pttblick Critm that had de- 
fervediy brought them to tfai^ open Shame;' 
and that fuch a Repentance they could not ex- 
prefi; better, than hf an ingenuous Acknowledg- 
ment, and open Deteftation and Abhorrence of 
it ; confelTing before God and Man, that they, 
had done very faolijhly and wickedly ; and lb' beg 
Pardon of the King of Ht^err^ and his Tice- 
gerent on Earth 5 as alfo of all others they had' 
wrong'd, and caus'd fo much Loft and Sorrow 
to. 

In this Manner I went on, but (I am afraid J 
to little Purpofe •, for they told me. They wonld' 
not hear me if I harped any Unger uponr thit 
String J and what they only dejird of me was^ my 

reading 
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rikdiftg to them the Pra^rs and' teffims app^int&d' 
for the Dofy and no ntinre. By this I plainly &w^ 
that their Defign was, to pr«Tent my gmng 
them thofe Inftru&iohs which their wofoVCafe, 
and my Duty to their Souls, requfer'd. And 
hereupon 1 told thetp, tbat^as I ftmnd them un- 
der a fpiritua) Diieafe^ fo I would not give over 
trying what fpiritoal Medicine I could admi- 
nifter to them while they were under my* 
Cure. 

Maving heard that Captain Gordon had for-* 
merly committed Murder, I told him of it, 
aadT/eprefented to. him the Heinoufnefs of fuch 
a Criipe : But he denying it, I ask'd him, whe- 
ther.- he did not remember, that fbme Years 
fince, having killM a PerJTon here, he then fled 
from Juftice, and went to the Eafi-Indies ; 
where (viz.* at Bengali) he ftabVd a Gentleman, 
and was brought over in^ Chains into England 
for his Trial j but the Evidence dying by the 
Way,: he cfcapM for that Time? At' this he 
fecmidto be very much furpriz'd ahd djlf- 
coantenanc'd, and made a Paufe ; and then faid, 
/fe ibnp. nothing, of thofe Matters. With this 
Anfwer being not fatisfy'd^ I dcfir'd him to 
fpeak plainer, that it might be ^nown, whethet 
he was J or was not Guilty of thofe Fa^s. 1^6 
wJiich he reply'd. He was not ; adding, that 
he. would not deny bat that a fair Chance might 
fometirms have' haffen^d 5 bnt he had made his 
Peace with GOD. This is all I could get from 
him, who could not abfoliitely difown, nor 
wsould plainly confefs his Guilt. 

.This gave me Occafion to obfcrve, both to 
him and the reft, that when Me-n once abandon 
themfelves tp a wicked Courf© of Life, the De- 
vil 
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Til has a nllghty Power over thdm, and it 
not wanting in his Endeavours to fet them for- 
ward, Md eaiiiy preraiU with them; bring- 
ing thfem from one Sin, and from one Degree 
of Sin to another, and fo on to greater and 
iQpre enormous Sins i as it plainly appeared to 
be their fad Cafe. And therefore I entreated 
them again and again (by the Lore of Gbd» 
and the Concern they ought to have for their 
immortal St)uls) duly to confider aQ this, and 
repent, and not fuffcr themfelves to- pcrifli 
in their Iniquities. . 

At the Place of Execution, I attended them 
for the laft Time, and earneftly exhorted tbeiri 
to make a free Confeffion, and repent, &€. 
imploring God's Mercy and Grace for their 
Salvation, through the alone Merits of Chrift. 
They told me. They had no Confeffion to make^ 
nor no Pardon to askf for what they knew was no 
Sin. 

I pray'd, fung a penitential Pfaltti, and re- 
hearsed the Apoftles Creed. When I was at 
Prayer for them, befeeching God to forgive 
all their Sins, particularly the Crime they now 
fufferM fori J^^rr and D^rr^// interrupted me, 
faying. They could not join with me in this Pe* 
tit ion ; for they looked upon it to be no Crime • As 
for Gordon^ he faid nothing then, neithef did 
he join with me ia any Prayers at all, abr ia 
the Creed, he being of the RomiJhReli^iony^nd 
I ara afraid his Fcllow-fufierers were too much 
inclined that Way. 

After this, having recommended their Souls 
to God, I wiuhdrew^ and left them to their 
private Devotiows j for which they had fome ' 
time allotted chem : Theo the Care (into which ; 

they 
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were r eiriovcd out of the Sledge at their Arri- 
val) drew awayi and they were turn'd otf^ 
calling upon God to receive their Souls. 

Wednef.'btz.'j. 17 13?. 

ji Speech intended to have been Jpoken by Mr,* 
John Gordon^ on behalf of himfelf and his Fel- 
Itm-Sufferers^ Lieutenant John Darrell, and Caf* 
tain William Kerr, at Tyburn^ the Place of 
their Execution^ on Wednefday the 7th of De- 
ccmber, 1715- from a Copy fubfcribed by them^ 
and left in a Friend^ s Hand that Morning. 

Good Peopley 

* XT may reafonably be expefted from us, to 

* X ^^y fomething at this Time, as to the Death 
J we are brought hither to fufFer. 

* I confefs, for my own Part, it is a jufl: 
^ Judgment of the Omilipotent and Alf-feeing 

* God, who fearches the Secrets of all Hearts, 

* to permit an unjuft Death to be executed 

* upon me, for the innumerable Sins I have 

* wilfully committed againft his holy Laws : 

* God of all Gbodnefs, of bis infinite Mercy, 

* forgive me. 

* It is no fmall Comfort to me, to hope that 

* the Juftice of the Caufe for which 1 die, will 

* very much mitig^ate the Refentment of a 

* merciful God ; and that the Merits of my 

* Saviour Jefus Chrift, will expiate for my 

* Sins at the Hands of his eternal Father. 

* I Jeave the thinking Part of Mankjnd to 

* judge, whether or no my Fellow-fafferers and 

* felf die innocent : Loyalty to our King, and 

* Love to our Country, being the only Crime 
I laid to our Charge. 

C t Cod^ 
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^ God^ of his infinite Gcodnefs, blefs, pre- 
< ferve and reftore the oae^ and render Socceis 

* to the loyal Patriots of the other, worthy 

* their honourable Undertaking : Give them, 

* O Lord, Hearts, Heads, and Hands, that 
« they may overcome the - fubtil Defigas of 

* their Baemies. 

^ I am not versM in the Laws of Englmd ; 
^ but if it is become a Fafhion to take away 

* Mens Lives upon Sufpicion, it's a Severity 
^ not often pradifed in other Nations. And 

* though, it maybe, we are not the firftthat 
' ever died in Bngland for conftrudive Trea- 

* fon, yet I perfiiade my felf, that we arc the 

* firft within this Century tha't have fallen un- 

* der the Judgment of Treafon, without hav- 

* ing once declared their Intention : Herein my 

* Fellow-^fufFerers and I fully verify the old 

* Saying, New Kings^ new Laws* 

< God of all Rings, and Supreme of all Laws, 

* forgive the Judges, ftand by and affift the 

* Juft, and preferve the Innocent from un- 

* righteous SufTerlngs,. and deliver this Land 

* from guiltlefs Blood and Oppreffion. 

* I thank thofe two worthy Gentlemen ray 
^ Couiicil, as alfo my SoUicitor, who was not 

* wanting in Coft or Pains to do me Service. 

' I efteefii thofe Fetters, with which (for Dc- 

* rifion) toy Legs were at feveral times, loaded, 

* fince I was taken at Wickhsmy as the greateft 

* Badge of Honour; and I could wilh my Body 

* had Fleih enough for every Monument in 

* England^ the better to perpetuate my Loy- 

* alty. 

As 
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Af to my FeBoW'fHferers^ 

* Lieutenant DarreS went Ywng into the 

* Service of his Country : He ferv'a with Con- 
^ rage and Faithfulnefs, and fignaliz'd himfelf 
< in many Engagements during the whole War. 

* He did not only aft in Perfon, but employed 

* great Part; of his Fortune (particularly m the 

* Years itfptf and 97) in the Regiment thea 

* commanded by Colonel Columbine ; at which 

* time, to prevent Mutinies, Jhe advanced to 

* that Regiment 197/. is. 6d^ Which, to 

* this pay, has not been repaid him, notwith- 

* ftanding an Order or Vote of the Houfe of 

* Commons for the ftme. He begs the Go- 

* vernmentwill, in Juftice and Charity, confi- 

* der the Cafe of hi3 Widow. 

. * He declares, as I have done, that he ap- 

* prehcnds our Cafe comes not within the Reacn, 

* even of the Laws now in Being \ no Proof 
^ having been made, that he ever declared his 
« Intent; yet dies iq Charity with his greateft 
< Enemies. 

* Captain Kerrh CharaSer is To well known, 

* that it need not be mentioned here ; his ma- 

* ny Wounds, as well 4s the Lofs of his Blood, 

* teftify his Courage 9 and his cheerful Dc- 

* portment and Refignation, manifeft his Loy- 

* alty. 

« W? forgive that poor Wretch Bethett^ and 

* wilb Miers^ Adams^ and he, fliay repent pf 

* the Injuries done us. 

* We forgive all Mankind, and beg Forgive- 

* nefs of them. 

C 2 ' \ And 
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* Ani now^ Lord^ look dawn from Heiven 
^ heboid^ vifity and reliivt us thy Servants ; look 

* ufon Hs with the lEyes of thy Mercy \ fend us 
' .Comfort and fure Confidence in thee \ defend 
' ns from the Dangfsr of the Enemy\ and keep us^ 

* in ferfetual^ Peace arid Safety^ through Jefus 
' Chrifi our Lord. ThoH knowefi^ Lordy the Se-^, 

* crets of all Hearts^ fhut not thy Ears to our 

* Prayers J but ff are us j Lord mofi holy^ O God 
f mofi mighty J O holy and merciful Saviour ^ thou 

* moft, worthy Judge eternal^ fuffer us not at our 
^ iaft HoHry for any Pains of Death to fall from 

* thee. 

Lord Jefus receive our Souls. 

V * John Gordon^ 

NewgateyVtc,-]. 171 Sv • Jphn Darrett. 

^ J Vl^iUiam kerr* 

Thefe being fucti as fprier'd for, or on Ac- 
count of the Confpiracy * which led to the Re- 
bellion i 

The next Part of this Work is, tofpeakof 
Ihofe who fufFer'd Dea^h for being adually ia 
'Arms : And here 1 muft begin' with th'e Surren- 
der at Prefton^ where the whole Fdrc^ of the 
Rebels, urjlefs fuch as had with Difficulty e- 
(cap'd from them, after a fliort Ceflation, dqr 

* liver'd themfelves Prifoners to his Majefty's 
Forces, on Monday the i/^th of November y 
J715. in Number 14851, being 75 Englij^ 'i^Q- 
blemen and Gentlemen, with 83 Servants, and 
30s private Men; 143 5r^f/ Noblemen and 
Gentlemen, their Vaflals, Servants, and others, 
8(J2. among thefe were 6 Offiders, who had 
deferted the Service of King George^ who were 
the firft ffourof them) that fufl«ic'd for the 
Rebellion. / 

Thefe 
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Theft were Lord Charles MHtray^ a younger 
Son to the IXike of Athol \ Captain DdxjtU 
Brother to the Earl of Cdrnwath*^ John Nairn j 
aMajor^ Thilif Locihartj Captain i John Shaf- 
tofj Captain v and John Natrn^ Bnfign. 

The four laft were thofe who luflerM Death, 
having, with the other two, been try'd by a 
Court Martial held at Py'f/Jow, where, after a 
very fliort Trial, they were fully proy'd (P/i/- 
xiel excepted) to have been aftually in Pay, in 
the Service of King CeorgCy at the Time of 
epga^iiig in the Vretender^s Service. Captain 
Dalzjtl Was acquitted' by the Court Martial, 
he proving that he threw up his Commiffion, 
before he took Service among the Rebels : This 
Gentleman continu'd imprifonM for fome 
Time after; during which, he married a 
Woman of ibme Fortune, and accepting of 
Tranfportation, went Abroad with her, where 
he remains in Banilhmeut. 

As for Lord Charles Murray^ though his 
Death was once refolved on -, yet the Intereft 
of bis noble Relations, and the particular Ser- 
vices of his Father, Unkle, and Brother, and 
their Adherence to the King's Caufe in the 
grand time of the Rebellion, to which a great 
deal was owing in the Succefsof his Ma jetty's 
Affairs in Scr(?r/4»rf,a Pardon was procur'd for him. 

• As for the other four, they were fentenc'd 
by the faid Court Martial, on Monday the 
^%th of Novemhery and brought to their Exe- 
cutions the 2d of December following. 

They all diM without confeffing any Guilt 
for being in Arms ; owning to the Reverend 
Divine, who attended them under Sentence of 
Death, that they had received the Sacrament, 
taken the Oaths of Abjuration, &c, and from 
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that very time determifiM to takf the firft 
Opportunity to fight agaioft King Gtorgti 
They behaved themfelves like Geatleraea and 
Cbriltians, us'd great Decency in their Devo- 
tion, were free ia ackaowledgin^ their Sins 
to God 9 but not one of them faid uy thing 
at the Place of Execution^ but feem'd to die 
with Courage and Retblatioa^ and as became 
Men ia their Condition. 

The firit of them was fhilif LocUart^ ^ro« 
ther to ijeorge Lockhdrt oiCarnwMthf who wrote 
the Memoirs of the Affairs of Scotiand, both 
Sons of Sir George Lotkbart^ Knt. L^rd Advo- 
cate to King Charles and King James II. who 
was Ihot in a Quarrel by one dnpy of Deroy^ 
in Scotland. ^ 

This Philif Lochhart had ferv'd in the Re- 
giment of Lord Mark Kerr^ SLud behay'd well 
on all Occafions ; as he did with (ingular Good- 
nefs and Refignation under Sentence of Death;: 
He was a very perfonable Man, and bat yoang 
in Years; commanded a Troop of Hbrfe in 
the Rebellion^ and gave great Dem^OAftration 
of his Courage in the Attack UPrefion. 

Major John Naim^ waslikewife of Scottifr 
Extradion, being Son to Baily Naim^ and 
born at Leith near Edinburgh: . He was efteem- 
cd an experienced Officer, having ferv'd long 
in the Wars Abroad. He fhew'd a great deal 
of Conduift, both in difcipUniag the Rebels 
. on their March, and in managing the Attacks 
at Preficn^ and was by m,any thought the beft 
Soldier among them. When the Kiisig's Forces 
approached, he gave his Vote for drawing out, 
and fighting them in the open Field. 
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,. The third was Captain folmSh^m^ $oaof 
^9hn Shaft 09 of Fcnmick^Haltj in the Couaty of 
Nurthmnbnland^ whom he brought ioto the 
Rebellion with him, and who(^ Cafe was much 
to be pitied, being a Man very far advaiic'^ 
in Years : He was taken among the reft of the 
Rebels at VrMfi^m^ and brought Prifoner to 
Nintfgatei but afterwards remov'd to thaS^wj^, 
beiflg made ufe of as an Evidence. The fmail 
Eftate of the Family having been near run 
out, this Captain SiE^f^^ ferv'd feveral Years 
as a private Gentleman, in the Regiment of 
Ligbt'ff^rfe^ commanded by Gefteral Luml^y ^ 
became afterwards an Officer in the Re^meat 
of FooCy of Lord Paflon in Sp^n^ and fervVl 
alfo in that of Brigadier Frani. He had the 
Command of that Troop among the Rebels^ 
caird Lord D€rwentwaf0r^$ Troop, and appear- 
ed an adive and experienced Officer ; wfaioh 
Sphere^ 'tis probably he the rather fhonein, in 
regard there was lb great a Want of fuch in 
the Army of the Rebels. He is generally faid 
to have been privy to the Meafures concerted 
at London by Ormond^ Mar^ and others, and 
with Mr. "John Hmter^ and Mr. Robert Talbot ^ 
two others of thofe taken, took ftipplng at 
London^ and came to NewcaftU^ and was inde-> 
fatigable in making Intereft, and conoerting 
Meafures with the Nortlmmberland Gentlemen. 
The Night before the King's Troops advanc* 
ed to Vreflortj he lifted 70 Men as Foot Sol- 
diers ; for till then the Rebels never had en- 
tertainM Foot V and 'was thought, on compleat- 
ing a Regiment, he was to have httn made 
Ccdonel of it. At the Approach of the King's 
Troops toward Prefiortj juft before the Aftion, 
he feem'd fomcwhat concerned ; yet he ap- 
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pcarM at the Barrier with Courage enough ^ 
the' it might be perccivM/ that he was touch'd 
with the GuiU and Danger of Defertion. He 
was very penitent, when he was fenfible that 
he muft die, and behav'd' well under Execu- 
tion. 

Enfign Joht Nairne i he was at the Time of 
engaging in the Rebellions adually in that 
,Poft in Vreftori'^ Regiment of FootJ which 
ifought againft the Rebels at Vrefton* He claim- 
ed Relation with the Earl of Mar^ though 
there were not much in that, except the Name. 
Being at the Time of the Rebellion \n Scotland^ 
■ by Leave from the Regiment, he was taken Pri- 
ibner by Brigadier Machntojhi^fixr his pafEn^ 
t\\^ F&rtby and by him, Tery probably, ^ pcr- 
fuaded into the Rebellion -, though it has been 
.faid of him, that he was us^d like a Prifoner in 
the Rebel Army ; which, Ms certain, he en- 
:gagM, and dlftinguifli'd himfclf in,* in the 
Aftion at Prefton^ where be behav'd well, and 
own'd the Caufe at his Death : He had gcnc^ 
rally the Charafter of a foft, half-witted Per- 
" 'fon ^ but he made a good End, and dy*d like a 
iChriftian, as the reft did. 

'A LIST ef thofc'^ho were try^d for the Re' 

- beBiotfy by a ffetial Commiffton of Oyer and 

Terminer^ at l^everpoole, before Mr: Baron 

Bury, Mr. Juftke Eyre, and Mr. Baron Mon- 

tague^ l>ff«» January the. ntb^ i'7iy\6. 

Ichard Shuttleworthy \ 
Roger Moncafler^ j 

William Ackwrighty i 

Richard 
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RichaKd Chorliy^ Attorney, 
Charles Chorleyj 
James DrummonJ^ 
James Maclintoffi^ 
Thomas Sbawe^ 
William Blacky 
Donaald Mac Dohauld^^ 
Rorie Kennedy ^ j 
James Tleafington^ 
James Bume, 
John Or d^ 
John Rowhoshamy 
Jofeph Waddefwo^h^ 
Thomas Cartmell^ • 
John Mac CaUani^ 
Donaald Smithy 
John Mac GilUvray^ 
James BlandeU^ 
William Harris J 
Stephen Seagarj . 
James 'Blackwood^ 
Andrew Davidfon^ 
William Fergafon^ 
Patrick Smithy ' 
Andrew DoU^ alias DugaU^ 
Thomas SiddaU^ 
James Finch^ 
Jofeph Porter^ 
Thomas Fofter^ 
Malcolm Stewart^ 
Alexander Stewart^ 
William WhaUeyj 
Thomas Goofe^ 
MUo Begg^ 
fames Bow^ 
George Maciintofh^ 
John Mac Gregory 



>Found guilty. 



John 
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John Stewarty J 
Johtf Maclquean^ ; 
John Robertfonj * 
Hercules Darhanty 
Archibald Maclaehlanj 
Donauld Robertfoity Senidr, 
Robert Stewart^ ^ 
John Fihchy 
Chrifiopher Carus^ ^ 
Alexander Drummond^ 
John Stewart^ 
Archibald MenzJtSy 
Robert Crme^ 
John CrouoOy 
Richard Withrington^ 
Richard Birches^ 
Allan Sanderfon^ 
Kenneth Mackenfey^ 
John .Kennedy^ 
George Collingrvoody 

m 

Henry Walmejley^ 
Henry Rowbothanfj 
Edward Syies^ i 
Fenlom Fergufonj 
Thomas Walmejley^ 
Donauld Robertfon^ Jun. 
Richard BlackbH^Cy 



\ 



Foond guilty. 



^ Found notgHittyl 



George Hodgfon^ Tf . 

Archibald Burnetty Attorney, J>Gailty by Coa- 

Leonard Hunter^ \ fcffion. 



Thomas Jaclfon^ 
Alexander Binnee^ 



^GoiIty,btitdy'd 
J under Sentence* 



Thofe 
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Thofe who fufierM of thcfe, were, «r«cj 



Richard ShmUrporthy 
E^gif^ Mancafier^ 
Tkpmas Cowft^ 
William Butler^ 
WiMiam jkkwigh^; 

Richard Ch^rleyy Efq^ 
James Ihramwnd^ 
William Slack, 
Dvnaidd Mac DcaanU, 
Rcrie Kennedy, 
John Ord, 
John Rowbotham, 

James Blmdet, 
James Bvrne 
James Wifech, 

William Whatteyj 
John Mac GilUvray, 

TTgomas SiddaU, 
William Harris, 
Sfefken Seager, 
Jefefh Torter, 
Jchn Pinch^ 

jUexander Drummond, 
Archibdd BHrnett, 
Leonard Htmter, 
Ge^g€ OoUingwood, 

Donauld Robertfon, 
Georgt Mackintofb, 
Richard Birches, 
Kenneth Mackenjie, 



Execiited at 
Prefi9n,JaH.l2. 



Executed on 

ThurfiUy,Feb.p. 

attrefton* 



Executed on 
Friday, Feb. 9. 
at Wigan* 



Executed on 54« 
turdar^Feh* II. 
at Manchefier* 



Executed at Le- 
^verfoole^Feb. 25. 



Executed at Z*f- 
verfoole* 

Donauld 
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DondHld Smithy \ 

HercHles Durham; / Executed at 

Archibald Menzjcs^ > Car/tan^- 

Robert >Crjowe>^ I 

jtUan Sandcrfm^ * J < 

< '. " 

Among the firft fire executed at - Tnfton^ 
y^txt two Perfons of fome Note j that is. Shut* 
tleworth^ and Moncafter : The former was a 
Man of Eftate, a Vapift^ and very rough in his 
Nature ; he was- generally accus'd by the Ene- 
mies to the Rebellion, with having Gaggs in 
his Ctiftody, wherewith to torment the Pro- 
teftants; but nothing of it appeared at his 
Trial, and he deny'd it at his Death, when 
queftion'd concerning it by Mr. Petlow^ Minilter 
of Prefion J and others, though fuch things were 
handed about, as found in his Houfe* It was 
fworn againfl: him on his Trial, that he ihould 
lay, he hoped to fee the Streets in Prefton rmt 
with heretick Bloody as fafi as they did in great 
Rains. And this he did not deny, when he 
was ask'd about it by the Reverend Perfon a- 
fbrefiid, nor would he direftly own it. 

Moncafier was an Attorney, and had been 
corupted by Converfation with Papifts, and o- 
thers not affeded to the Government j but he 
livM to repent, as appears by the Speech he 
made at the Pilace of Execution. The other 
three were Papifts, faid nothing when they 
died, which they did very refervedly, and 
were juftly fufpefted to have been drinking 
Brandy. . . 



rhe 
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Tie dying Speech $f Roger Moncafter^ Cent., ini 
of the Rebels^ executed 4t Prefton, &c. 

Dear Friends f 

^ TAm brought hither to be a iniierable 
^ X and difmal Spedacte to you all. The 

* Crime that I am accufed of, condemned, and 
^ brought hither to be executed for, ^ bears qo 
^ meaner, oriels^ infamous Title, than Rebellmi 
^ a Crime prohibited both by the Laws of 
^ God and Manj and though I be the iPerfon> 
^ (not the only Perfon) to fuffer for it, yet do 
^declare, that from my Heart I dodetefl; and 
^ abhor the very Principles of Rebellion, and 
^ look upon the Promoters and Abetters therc- 
^ of, to be Men without any, or at leaft, any goad 
^ Principles i and Enemies, in the higheft 

* Degree, to their lawful Sovereign King 

* George^ and Country. 

^ I mall not trouble you any further with this, 
^ but acquaint you, that upon a ferious Recol- 

* ledion of my by-paft, and, God knows, too 

* long continued Tranfgreffions and Offences, 

* both againft God and Man, and a ftriOt View 

* and Enqjiiry (to the utmoft of my Power) in- 

* to my wicked Courfe of Life, thofc very 

* Sins that I have wretchedly committed, have 

* brought the deferved Vengeance of God up-- 

* on me, though they fhelter and cloak them- 

* felves under the bafe Title of wy Crime. I 

* heartily, and with the utmoft Sincerity, re- 

* pent of my Sins, of what Nature fo€\rer ; 

* and hope, through Faith, and the Merits and 

* Interccflion of my blcffed Saviour and Re- 
^ deemer, to obtain Remxflion thereof. I die 

* in perfeft Charity with all Men j and freely 

* from 
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* from my Heart forgive all, patticularly evc- 

* ry one concerned in my Execution j defirfng 

* Fo^ivcnefs of all Pcrfons here prcfent, or 
' elfewhere, whom, in any wife, I have pf* 

* fended. 

•^ I was educated in the Proteftant Kelfglpn 

* of the eftablifhed Church of JJw/Wj have 

^ continued fo all my Life, and die in the fame V 

/ and am forry that I Iboyld blemifli that 

^ Church by iny late Proceedings, for which I 

* now die •, and beg your Patience to bear me 

* repeat the Articles of my Chriftian Faith : 

J Believe in Gody the Father Almighty^ Mahr of 
Heaven and Earth* And in 'Jefus Chrifl his 
only Son our Lordy who was conceived by the Holy 
Ghofij born of the Firgin Mary i fnfered under 
Pontius Pilate^ was crucified^ deady and huriedj 
he def vended into Hell j the third J) ay herofe again 
from the Dead: He afcended into Heaven^ and 
fitteth on the right Hand of God^ the Father Al^ 
tnighty ; from thence he fhaU come to judge the 
Quick and the Dead. ' 

I believe in the Holy Ghofi j the holy Catbolici 

Church i the Communion of Saints i the Fotgivenefs 

of Sins ; the RefurreHion of the Body^ and the Lif» 

everlafiing. Amen. 

' I defire that you will take fuch Cautioa 

* from my unfortunate Examfle^ as may prevent 

* the like to any of you. i defire you will all 
' join with, and for me^ in Prayers to AN 

* mighty God, for Remillion of my Sins^ and 

* that, through the Merits and Mediation of 

* his blefled Son, our only Saviour and Re* 

* deemer, I may meet with a glorious Refur- 

* reftion to Life eternal. 

Thofc 
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Thofe befides of any Note, who fuflcrM ia 
LMcajbire^ were Richard Chdrley^ £im an aftive 
and zealous Papift, of the County or Lmcnfiir. 
His Son was condemn'd with him for the Re- 
bellion, bqt fav'd. 

George ^oBingwoedy £{q^ of EJlington in Nar^ 
thumbtrlmid^ chief of that Family, and had a- 
bout ii(^syk ^ Year clear Eftate-, married a 
Daughter of ttie Lord Vifcount Montacute^ a 
Papift, and faid little at his Death. 

jirchikald Burnett^ Elq; of Carlifs^ had an 
Eftate of about 200 /. a Year near Edinburgh. 
He was Standard-Bearer to the Pretender, a 
Man of fine Prefence and Perfon, and behav'd 
well at his Death, but made no Speech. 

Robert CrotpCf Father of fohn Crowoj condemn- 
ed with him. He was a Man of fome fmall 
Eftate on the Borders of ScotUnd ; but not 0- 
therwife noted. 

AUm Sandcrfon was a Perfon not of much 
Note, except that he liv'd all his Life a Pro- 
teftant, and declared himfelf at the Gallows a 
Papift. 

jUexottder Drmnmondi^ a Relation of the 
Lord DrHmmond'% : He was a young Man of 
moft comely Perfonage, and drew great Com- 
jpaffion from moft People- It was him for 
whom fome young Wom^n of the better Sort 
at Leverpoole hazarded their Fagie, by appear- 
ing before the JuiJges to intercede for his Life, 
and thereby involving themfelves in a Sufpi- 
cion of countenancing his Crime-, but this 
did not fuGceed, and he was brought to Exe- 
cution i which he underwent with a becoming 
Courage and Refolution, and drew a great deal 
of Coropaffion from^the Speftators. 

James 
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r ^nmes BlMffdfl^ was a Chutxrh-Wafdeii of 
Standijh: Bfi came with Horfe and Arms to 
the Rebels, aa<i was to have been oae of the. 
IViilitia, who were tbeQ to be raisM, and was 
faid to have been appointed by theRedon 

None of theft, or the reft, faid any thing 
at their Executions, as to the Faft they dy'd 
for, except Mmcafier ; and about a third Part of 
them only were Proteftants. 

Shnttlewonh^s H^ad vfat afExed on theTowtt 
Hallv or Market-Houfe, zt Preftonj and Tho* 
mas Syddal\ Cjiptain of the Mmchefitr Mob; 
on the Hall of that Town ; one at Latkafier'^ 
one at Garfiang^ and another at Prefim y the reft, 
with their Booies, were permitted to be buried^ 

About soo of the inferiour Prifoners taken 
at Prefiony had been fent to Chefier-Cafile^ others 
to Lancafier and Leverpoole ; of whpm we fliall 
fpeak hereafter. 

A LIST of thofe who furrender'd Prifoners 
at Prefion* 

Note^ Thofe with this Mark * arc Pafifis. 
The E N G L I S H. 



M 



R.fi?r/?^r,Genen John CUvering. * 
Earl of Der- y»hn Clavering. ^ 



wentwater* ^ William CUvering, * 

Lord Widdrington. ^ Nich* Wogan*'^ 

Mr. Edward Howard. ^ Charles Wogan. * 

Mr. Charles Ratclif. r^ John Talbot. * 

Charles Widdrington^ " Robert Talbot. * 

Gent- * Roger Salked."^ 

Per. Widdrington. ^ Geo* ColUngwood. ^ 

Walter Tankard. ^ John Hunter* 

John Thornton. ^ Edward Atd. 

' Will. 
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W. TunftMy Paymafter 

General. * 
Wiaiam Shnfm. 
John SbMft0e. * 
Bdward Shaftot 
yohn Shdftoe. 
Edw* Swinbarn. ^ 
James Swinburn* 
Ceo. Gibfon. * 
Edwmri Biej/ers. 
Richard Stecluort. 
Wittiam pfMrktoff. 
Edward Charleten* * 
Charles Charley. * 
Richard Charley. * 
Ra. S^andijh. * 
Fraa. jidertan* * 
Richard Tawnley. * 
John Daltan. * 
John Layborn. ^ 
Gab. Hasketh. * 
Cathbert Haskith * 
Thomas Walton. * 
Edward Tildejley. * 
Thomas Errington. * 
Thilif mdfon. * 
James Talbot. * 
jilex. Deafnet. 



Lyon IVatdeef. 
John Mejterfon. 
Geo. Sanderfon. * 
Ceo. Budding. 
John Cotton. 
Robert Cotton. 
Richard Gafcoigne. * 
John Hunter. 
WiUiam Hardwich 
Rich Batler. * 
Robert Fatten. 
Wittiam Cafton. 
Thomas Lijle. 
Thomas Forfter. 
Wittiam Raine. 
Thomas Riddle^ * 
Hen. Widdrington. * 
Richard Ard. 
Wittiam Sanderfon. * 
John To^ole. * ^ 
John Hoeherfalt. 
Fr. Thombn^k. 
John Heale. 
Edward Mackey. 
Henry Oxbnrgh. * 
Wittiam Dobjon. 
John Beaumont* 
John Crofts. 



•*. 4 



Their Follovirerf or SERVANTS- 



Robert Brace. 
Vol. Errinfton* 
Edward Tinklar. 
JohnAtkinfon. 
John Militfon* 
John Patrick. 



J. Sywater. 
Jonnage Aran* 
Henry M^ffon. 
Wittiam Smett. 
John Holt* 
And. Thomffon^ 
D Jiimei^ 
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James Shap^\ \\ 
John BHrtJMm* 
Nich. Doylr^ 
'Tho* Hollitfg. 
Edward BUlLoch ^ 
John Omfi(l4. 
Thimas Moorg^ • 
John kotoland.. V 
Nich.mifoK. ... 
Corn* StiVPart* 
Luke Btachet, . . 
Thomas Dixon. 
Oliver Hamihorfw 
WiUiam j^fiey. 
Robert Stubs. .^ , 
Henry Rewley^ . , 
JoknX^dd. . V 

William Stemrty^. ; 
Rogter ^^//ojjtv \ -. 
John W^foiT* .:\ ,.^ 
Thomas Smithy, , ^ ^, 
John Thorntqvf,^,^ ^^ 
James Robfon. ,\\ .- 

Williani'fi^!^f:,..' 
Jam&s ,^ih^.}\ \'.o. 
John Brady.. -^ j.,/ 
Robert Brown^ .<\ ^ 
James W'ilkinforf^ / 
fohn Clarke. 

Will. Farnworth^ 



» .\^ 



J. 14.] 

j4J^n^0rfmonh» , 
' William WHfon. '^ 

William Tdfe- ., 

Henry €Sdin€r> 

John Sti^^ 
' Ra. T'odd. 

Henry Todd^ 

JohnTo4d.f 
j Char. Mfiy. t 

Henry ^fldey* 

William Ratali^'. 

Wtlliam Witfins. 

John Thotntmy.' 

Vt^illiOm TMt0g4 
. ; , Henry Wilfm. 

Cnthbert H^fkeh 

Leonard Ord. ' . 

WiMamSe^. 
\ Thomas Fsrehuffi. 

James Riiihm^nd* • 

James\Aji»gti)9^ . 

j4lkr4ffacifeU 

■ Johti^Tmkm:. • 

,^' "' Tim. .fZ^wwiM'^ 

^\ Char>^$.art>&j. . 
\\ Ro. Binkle. . \ c 

JamerWilJiffty ,.. 

William. Toddi ^ 
" Wslliam Read. 



i^^ 



■.-i'..il t 



A LIST aj, th^^Ji^ilemen^ Gentie^tte^^jf.^Umi^s^ 

- ori]^r9,ms of SCf^X^r ' 



'\.T 



K^J'^\V,7^' J 



. .: ■ ■ ■ .I '*■ The 
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The Earl of Winton. 



..• ^ 1 . ■ 



The Earl x>\ CarnwMthy 

Vifcount ikenmure^ / 

Lord Nairnj 

Matter .of Naimj 
Lord Charles Mnrrayy 

Ma. Bapl Hamiltouj 

George Set on of Barncj 

Capft Jf.JDMx.ielf 
Brigadkr Mdckintofij^ 

CoL Stewart J 
Mv/Witliam Erring^ 
Alex^ndl Forrefterj 



in 

'rThomas Efon. 

John Turrin. 

John Steivart. 

George Mackfwcll. 
^ John Miln. 
" Alexander Simlbn. 

John Bockhaffl. 

John Stobie. 
LRobert Taylor. 

William .Montgomery. 

George Crifty. 

John Baptift. 

Hugh Dobie. 

Alexander X>o&aldfon« 
C William Dunlop.. 
< Ale^iander Thornlbii: 
(John Mackintolb. 

Thomas Bifet. 

Ja. Robcrtfon. 

da. Hardie. 
Wilfiot. 

Jame$ Chalmers^ . 
CFrands Lander. 
<James Cameron. 
^Don. M. Donauld; 
CDan. M. Gregory. 
^Peter Martin. 
/James Stewart 

{James Clarke. 
Thomas Kennedy* 
^Alexander Coraming. 
^Arch. Kennedy. 
^John Mackintofli. 

{Henry Nicholfon.* 
David Brock. 



) 



D2 



William 
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William Grierfoni 



Gilbert Grierfon, 
William Calderwood, 
Robert M. Clean, 
Robert Cruthers, 
Andrew Cjalbie, 
Mr^ Lockart 
Ja. Skeen. 
Walter Riddle. 
Richard Harris^ 



I in 

C James t>aglel(!i-r 
^Geo. Carrick. 
(Cha. Donaldfon. 



John Richardfbn. 
Peter Wilfon. 
Alexander Fleming* 

of Brig. Prefton's- 



A LIST of Officers of Logic V Regiment. 

David Drummond, Caf. Alexander DrummojML 

John Carnegy, Caft. Arch. M. Langhlin. 

Alex. Macruddqr, Cif « William Grader. 
James prummond* 

Ijord Nairn'/ Regiment of Officers. 

Lord Kairn, Col. James Robertfon, Caft. 

J. Stewart, Lieut. CoL Robert Stewart, . 

John Blare, Major. Arch. Butter. 

Alex. Robertfon, Copt. John Stewart. 
James Stewart, Capt. 

SVBALTERNS. 



James Ramfey. 
Malcolm Stewart.. 
Alex. Fergufon. 
John M. Donauld. 
John Stewart. 
Donald Robertfon. 



John Stewart^ 
Robert Menzies. 
John Cunilon. 
James Robertfon. 
Gilbert Ridd. 



SV R- 



Digitized by VjOOQIC 



f 37J 

SVRGEONS. . 

Robert R6bcrtfon. Robert Stewart? 

Robert Stewart. Arch. Menzies. 

John Stewart. Alex. Stewart. 

Finl^y Fergufon. James Fcrgofon. 

John Cameron. Patrick Blare. 

4/. James Stewart. Donald M. Dooauld. 
A LIST of the Officers of Mar's BMtalion. 

Kath. Forbes, Major* John Cattaniack| Lient* 

John JanjLfK, Copt. Henry Lamfden, Liem. 

Donald Fergufon, C^; Robert Kerdod, Lieut. 
Joha Qordoo, Q^t. 

L^r4 Charles Murray^ Regiment. 

Lord Murray, Cof. Aftx. Miiinerys, Capt. 
Mr.ofJSaiVQ^Lieut.Col* Don. Robertfon, Capr. 

James Stewart, Major, ]6hn Robcrtfon, Capt. 

James Minnfcrys, Capt. Patrick Robertfon^Cip. 

Rpbert Minnery?. John M- KeVan. 

Adam Ridd. Dunpom Campbell. 

John Stewart. John Rotfon, 

John Rotfon, Ja. Rotfqn. 

Alexander Stewart. John Stewart. 

(7^/. MackintofhV Battalion of Officers* 

^1— r Mackintofh, CU. Farg- Rf. Gilroy, Lient* 
.., , .. Fergufon, JLr. CoU John M. Beane, Lieut*, 
John Mackintofb, Ma). Ar^usShaw, Ueut. 
Laug. M- Lauglin, Capt, Befi). Mackintolh, Lieut* 
Farq. M. Gilroy^ Capt. Will. Maquip, Lieut* 
Argus M. Bipa^c, qapf^f . John Mackintofb, Lieutf 
Robert Shaw, Capt. Don. Mackintolh. Lieut. 
Dune. Mackintoib, Cap* J. Abercromma, Lieut* 
W. Mackintofli, Capt^ i:^¥id Stewart, Lieut* 
Arg. Mackintofb, Caft* . W. Mackintolh, Lieut. 
Laug. Mackintolh, Cip. Dan. M. Grom, Ad|. 
Fr. Farquharfon, Capt* Dav. M. Gen.Pay matter, 
Uaug. M. Cteane, Capt* W. Shaw, Quartcrmaft. 
p 3 • j.F^rr 
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J. Farqubarfon^ Capt. > Mf . ]« Madcintofb, Litnt. 
W. M. ^Ufoy/ Z/w/»r. ' J. Abercrp«<WJ fjieiu. 
J. MacKintojb^jLifttr. . ' and Aid6 4^£:ai9»p# 
Allen IVl.^Ckap. ^ ^ / Dungan M,, Gi^i^iu. »! ? 
James M^kiQ|:Qlb* i J Laughli^ M^ckimtQfhf 
W. M. Gi^roy, r ^ Paul M. Shftifo^. - > i- 1 r 
Hugh F«^.. ; William i^Mipf r ' : 

Dan. Shaw^ , jobf^ Dunbar* . ^^ ^ ] 

John Mackintofli. , , Collin .Halmour. , .; , 
A Z./S X ^f ^h. Officdrj^ of Stratbxwre'i Jifginnnh 

WiUiam Donglai* O^fti Jefatt Bucen^ r Uekt • i 
William Miller, Caft. Patrick Poo^^ Erf^l 
John Sennzer, Cafu. , * .^ }^v%^ H^iwjn £»/• 
James Balfour, Cdft^ ^ ^ Alex. M3C£ivc^,'J^»/- . 
William Lyon, Lieut. , Aqd^rew' Mapprey^ £f/^ 
Alex. Murray, Z,i>m?. , Hen^ Og,iJvy,\j£»/^/ , , 
Alex, pr^-acjc, Zi^wr.; ^^, \y.Hendexfpnyj^^4j|r> 
Koblenjen and. Gentlemen of the JE^^iZ/fc . 75 
Their Vaflals, or F'oUpwers and SiefV^ts Sj 
Private Men in the Church 305 

**' ' ■ 

.['; Total of %/<> ^(S^ 

Noblemen, Officet's, and Gentlemen Scotch 143 
Tbek Vafliis, Seryanti, and others %6x 



v..:x\ . 






Total of Sccteh locj 

. . '1 I lal 

Englijh in. Prefiin 463^ 

- ; Taken at hsmt^fier 4 

• •' ''^ • ,1 - '1 

A.!. . i .4(^7 

Setfch in Prtfiin'idb'i 7 , „,, 

taken iaZ*w*/*r 17 J '°** 

• t . r < ^ 

... 4 . ■ I ■■ . ■■< 

" 'r Totil 148s} 

■- "'-'^ •;. •-•■■■• ' ■• jiii 
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' tUmemy ^ndi aii tra^teJi^s rekaaing ^ ^Mk*: 
viz- JamcsT£4^/ of Derweotwatcr^ Wilji^to 

' iUrd Widdriogton, Wiftiam Earl W* KitbiA 
d^le^ G^or^ EdH of Wiptoo, Kobcrt £4?^ 
of Carnw^tH». WiUUm Fifconnt K^n^w^^ 

'^4»i William. XW Nairp./ . . ., 

O^ tb^ 9Hh of ^Anutiryy t^e I)ay the Parli^T 
mei^t met, after tne Kjiog bad made his 
Speech from th^ Throne, ajjd was retired!, tb^ 
Commons retiiiroiag to tbeir own Houfe, a$ 
fobn as they bad voted an Addrefs of Thinks 
to his Majelty^. it was YOted in the Committer 
appointed to draw up the faid Addrefs, that 
jjMeflagc ihoujd be fenttorthc Lords, to de- 
nre ^them to qaatiaue Sitting, the Houfe of 
jpommons baving JVfatters ta commQnicatf t^ 
ttiem of gre^t Ipiportance, which th^ L«dF 
agreed to J |n4, ^jfter.a very Uttle Time fpept, 
It: was a^reeijL, Kfminc (ontr4dUente^ to irapfacb 
^aifies Earl of perwemw^tfr^. William Lord Wi^ 
drington^ JViUfm. Earl of Nitl^ifdaU, George 
l&arl of Win$on^ * Rahert Earl of Carnwathy IVil- 
\liam .ViCcQ\xtiU\Kenmurey and WilliAm Lord 
Nairn, pf High Treafon, Thefe Impeachments 
W^re feverally made, and begun by lAxyLtcb^ 
^nfr^j Mr. fultcpey^ Mr. Bofcam^py Mr. Hamfdct^ 
tord Finch^ %^r\ of Htrtford^ and Mr. WittUK 
•who. were ord^t'd, to carry them up tp tm 
J.ords •, wbicb yi^^s dpnp.ip: fhe Maoner folr 
towipg:. v. A -. - .-•.A ■ ..-./' 



y 
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Ikty Lords^ 

THE Comnions of Great Britain in Pariia- 
- meat aflfembled, having receivM Infor-^ 
xnation of divers Treafons committed by a 
great Peer of thi§ Houfe, "James Earl of Ver- 
t^entwater^ have commanded mc (^tAx. Lech^ 
mere) to impeach fames Earl of Derwentwater^ 
of High Treafon : . And I do in their Names, 
and in the Names pf all the.Comipons of G^eat 
Britain^ impeach the faid James^ Earl of X>er^ 
vpentwater^ of High Treafon. And I am fur-r 
thcr commanded by the Houfe of Commons, 
to acquaint your Lordlhips,* that they wiUi 
with all c6nvenient Speed, exhibit Articles to 
make good the Charge againft him. 

The other fix Impeachments were in the 
fame Form, and feverally made by the Gen- 
tlemen before recited. After which, the 
j*aid impeaching Members returning to 
their own Houfe ; Mr. Lechnure reported 
their Proceeding at the Bar of the Lord's 
Jloufe •, and then it w«s orderM, that a fecond 
Meflage flionld be fent to the Lords, to de- 
fire them to continue fitting fome Time longer^ 
which Meflage the Lords comply'd with: 
And then it was mov'd, to appoint a Commit- 
tee to draw up Articles of Impeachment', 
which was done, and tliey retired to the 
Speaker's Chamber, where, in a fliort Time, 
left than two Hours, they returned, Mr. Lech* 
mere being Chairman, and reported, that the; 
had drawn up Articles of Impeachment ac- 
cordingly, which he read in his Place j which, 
after voting a Claufe to rcfcrve a Right to ex- 
hibit other Articles, 4ipan Occafion, were order- 
ed 
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cd to be ingrofsM, aad chea tbey were read a$ 
foUows : ' 

jtRTlCL£S of Imfeachmint cf f^ ^r^^M 
txhibited a^awfi James £4r/ . ji/l^^^f^crwc otwa- 
ter, WilUam Lord Widdriiygtoii, WilUaoi , 
Earl of Nithirdale, George f^r/ ^ Wiotoa,* 
Robert £4r/ of Carnwath, Williijm Fifcomt 
Keamure^ 4md William L^rd Nairn. 

WH Ei REAS) for; many Years lalt, a moft 
wicked Defigo apd CoDtrivance has. 
been formed and carried on, to iubvert the. 
aociedt and eftablilhed Government, and the 
good Laws of thefc Kingdoms, to extirpate 
the true Proteftant .Religion therein eftablilh* 
ed, anA to deftrpy its ^rofeflbrs i and, inftead 
thereof, to introduce and fettle f^opery and 
arbitrary Power ^ in which unnatural and hor- 
rid Conli)iracy, great Numbers of Perfohs, of 
different Degree^ an^ Qualities, have concern- 
ed themfelves, and aaed ; and many Prote-. 
ftants, pretending an uncommon Zeal for the 
Church of EngUnd^ have joinM themfelves 
with , profeflTed Papills, unltiqg their Endea- 
vours to accomplifli and execute the aforefaid 
wicked and traiterous Defigns- 

And whereas it pleafed Almighty God, in 
his good providence, and in his great Mercy 
and Goodnefs to thefe Nations, to crown the. 
unwearied ^.Qdeavoars of his late Majelty King 
WiBUm the Third, of ever glorious Memory, 
by making him the Inftrument to procure the 
Settlement of the Crown of thefe Realms in 
the illuftrious Houfe of Haffover^ as the only 
Means, uhdeTi God, to preferve our Religion,, 
Xaws, and Liberties, and to fecure the Pro- 

teftant 



Digitized by VjOOQIC 



tdlant- Interelt of Eftrope ;^ Ikice ivHlth haj?py * 
Eftablifliment, the faid Conrpirators have been 
indefatigable in their Endeavours. to dellrpy 
tRefame, aiM to m^ReWay^ for thc^ vain ^and^ 
gr^tyndfefs^ Hopfes-of ^ tf'-fpprions ImpoJ^dif dri4 
Popffli Pretfender, to tl^e'Itb^erial Crbv^n of 
tWefe Realms/ - * "' ' . , '^^ 
^•'*»nd'tb acfcomplifti thiffc Bitds, 'th^ nibftiiii- 
moral, irrelrgiotts, a^diinchriftian-iike' Methods 
have been taken \ but more particularly in ihij 
latt Years of 'tHc' Mgn of t^ Qp^^^li 

during which Time, all iriiagiWableEndeavOu^^ . 
were lifed^by'^lflie faid Conlfiirators,' to preju- 
dice the Mi\i3s of the sifijeas of tHl§K^^lm* 
againft the Legality adq Juftice of A^ iaid^ 
Settlement' bf tlle.GroTyrfi 'And/or thjt^l^ur-' 
jfoft, the holy Scriptures were 'wefred,'afid 
tlie moft wtio!fome > poflrines of the Chqrch 
of England perverted a'ndf abuftd by Meti' m^ 
holy Orders, in the m6it publlck ahd fc|nda-' 
iDtis Manner, In order to condemn the, Juftice 
of the late :bappy Revolution -, and thdrfiby ta' 
fap and oiidertnine tbe'^orirTidation of ihe faid 
happy Eft^byfemcnt ; and the moft notorious' 
Inftruments^ of . thefe' wfcled ^Purpofes were' 
conhtenanccd, 'by partlcrilar Marks pfppblick'. 




€<l ahd ehcduragcd bf P^rf^ns in tjhp higheft*' 
Tfuft .and'Emj^ioyments,.; t:optrary4ci' the 4nr 
dent, undbdbtied/ an'cT iftabllfjied, '^t:^\stC' p(^, 
thefe Kthgadms •, 'jeftirticaj: a,nd ' feand^tQi|s. 
Brftfnaion^ were iriyet2f<c?^ahd; pu])liclc . 

chrlcat.ed,' tb-'^etrervate^thfe'^JoVie ind'DnH'gation 
of thoic OW^s;'w-ffiritih^a been Vr}Wv^'d;.1n 
ttie phTrleft^and ftror)^Ibtctms,'^bym^if^ 

dom 
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dom of PatliamcDt, for .the Sectttity of the 
faid Eftablifbment -, and to conceal their De- 
figns, and thereby the better to enable them 
to carry oiiJthe famev great NuiDbers. of the 
£iid ConfpiratQrs, of dl) itanksaad Conditions, 
pretending a Zealior the ProteftantSocceflion, 
openly ajtdi Voluntarily took the faid Oaths ; 
gronndltfe Fears of the Danger of the Church 
df Er^U^djsYftte fomented' throughout thcfc 
Kiogcfoms>, to diferder the Minds of well* 
dHpciftd ProDeftants. •: . 
I By all Trhrch^ndiriany. other fnch ungodly Pra* 
dices of the: faid ConfpiTatqri, t^e moft caufelefs 
and dangerous |ealou iies and.Bifia tisfa Aiiao^ we re 
creatied in the Minds of- the gpod Pdople of this 
Kingdom, and great Kombelrs of well^ meaning, 
|;mt deluded Piroteftamts^ were much difquieted. 

But nerertbeleiB tbefe diflioaeft Methods were 
purfued by the faid Gohfpiriators with inde** 
^tigabte Indtiftry, as the only Means to weaken 
the Foundations of the ^faid happy £ftablifti- 
mcnt. ^ 

And whereas the Drffbhrtion of the late 
glorious Confederacy iigainft Fran^e^ and the' 
Lofsof the Balance off Power in Eu^fe^ were 
furtber Steps neceflary tocomplcat the De- 
iigns of' the faid Confpirators ; aUd the fame 
being effedcd by the Tate ignominious Peace 
with Frume^ the French King was rendred for- 
midable, and the Proteftant SuccefBon was 
thereby brought into the molt imminent Daii-^ 
ger ; and by thefe, and other pernicious Mea- 
Sires, the Dcftruaion fo long intended by 
the feid Confpirators for thefc pcor Nations, 
feem'd near at Hand. » 

At 
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At which Time^ and under which mbft de<^ 
plorable CircumfbooeSy it pleafed Almightjr. 
God, in his iafinite Wifdom, to call to himfelf 
the late Qiseen Annty and, by a Goacurrence 
of many molt wonderful Providences, to give 
a quiet and peaceable Acoeffioo to his prelent 
moft Gracious Majefty, to the Throne of hii 
Ancefters \ to which he was received with 
one full Voice and Confent of Tongue and 
Heart, and the united Joy of every ^ood Sub- 
jed, and good Proteftant, as their cuily lawful 
and rightful Liege Lord ; and although from 
the Moment his Maielly aicended thp Throne 
to this Day, his Reign has been one Series of 
Wii()om, Juftiee, and Clemency ; his Labours 
conftant, unwearied, and fuccefsful, to retrieve 
the Honour and Reputation of there Nations, 
to reeftablifti the Trade, and recover the 
Wealth of his Kingdoms.; and although all 
imaginable Encouragement hus been given to 
the Church of England^ and all Tendernefs 
(hewn even to his Popifh Subjeds, and hiscour 
ftant Care has been to procure the- uoiverfal 
Good of his People \ nevertfaelefs, the faid Conr 
fpirators have, oy the molt vile and impious 
IVIethods, renewed their Endeavours to throw 
thefe Kingdoms- into the utmofl; Gonfiiiion, 
and to entail endlefs MiCeries on us, and our 
Pofteritics: For thefe. Ends, many of the a- 
bovementioned molt wicked and dangerous 
Praftices have been repeated with the utmolt 
luduftry and Inveteracy, to delude, diforder, 
and corrupt the Minds of his Majefty's good 
Sobjefts •, the moft grouridlcft Jealoulies have 
been fomented againft his wife and happg Adr 
miniftration; and in many Parts of his King- 
doms, the moft unnaturgil, unexampled Riots 

and 
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and Tumults, hj the lecm and malicious En* 
deavours of the faid Confpirators, have been 
procured, flirred up, and encouraged againft 
his peaceably, proteftant Subjeds, under falfe 
Pretences of Zeal for the Church of England^ 
and thereby more efieSoally to delude his 
good Subjedts, and feduce them from their 
Allegiance, and j^epare them for an open Re- 
bellian. 

And the faid Confpirators having at length 
refolved to deprive tbefe Kations of the in- 
valuable Blelling^ which they now enjoy, un-> 
der the wife and gentle Reign of his prefent 
molt gracious IVfajefty King G$mrg9^ and of the 
certain Profped of Happiaefs which they have 
for their Pofterity, in a Succeflion of Princes 
derived from himfelf, did contrive, confede* 
rate, and refolve to put their molt malicious^ 
wicked, and traiterous Defignsinto immediate 
Execution i for which Purpofe, J^mts Earl of 
JDerwentwaterj William Lord Widdringtoftj Wil^ 
Ham Earl of Nithifdale^ George Earl of Winton^ 
Robert Earl of Carnwath^ William Vifcount Xe»- 
mmre^ and Wiiiam Lord Naim^ together with 
Thomas Forfier^ Jup. the Lord Charles Murray^ 
Edward Howardy Thomas Errington^ John Claverr 
ing^ William Shaftooj Sir Francis Anderton^ Ralph 
Standijhj Richard Townly^ Th§mas Bntler^ Thomas 
Walton^ Gabriel Haskety Richard Gafcoignt^ ^nd 
divers other Perfons, as falfe Traytors to bis 
prefent moft facred Majefty King George^ the 
only lawful and undoubted Sovereign of thefe 
Kingdoms, having withdrawn their Allegiance, 
and cordial Love, and true and due Obedience, 
which they, as gt)bd and faithful Subjeds, 
owed to his faid Majefly, did, in or about the 
Months of Seftembery OMery or November^ 
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i>^i5. iljoft wickedlf, malicioully, falfly, aiud 
traircroufly imagine, aod cocnpafs the Death of 
his raid molt Tacred Majefty. 

And for the accotnplKJiiog and execating- 
their fwd traiterous Purpofe, they, the feid^ 
^dmes' Earl of Dem^nhMter^ Wiiium Lord WU-^ 
drifrgtoni, William Earl of Nithifddey Geiff^e 
Earl of Wii9€(m^ Rshert Barl of Csrnwathj Wil- 
liam Vifcount Kenmurcy and William Lord Nairn j* 
did, ia or about the faid Months, or fome of 
them, and at diwrs other Times, and in di-' 
vers Places within this Kingdom, wickedly aind' 
traitcroufly agree, confederate, confpire, aod 
relblve together, wieh many other eviWifpoftd 
Perfons, to raife, excite, and levy, within the 
ConntTCs of Teviotdale^ Northnmbtrlandy Cuin^ 
berUfrdy a ad the Cotraty Palatine of Lancafitr^ 
and elfewhere within this Kingdofa, a moft 
cruel, bloody, and deftruftite War, again* 
his Majefty, in order to depofe aiid mwthct 
his facred Majefty, and to deprive him of his 
Royal State, Crown, and Dignity. ■ 

And the faid Jamr$ Earl of Dervftntwattr^ 
WiMam Lord Widdringtm^ WiKam Earl of J^ 
tkifdaU^ G€<fr^e^T\ t^f Winttnk^ Rt^irtEftT%\ot 
Canfwathy WiUiam Vifcount Kenmure^ WiSiam 
Lord Naim^ their Accomplices and Confede- 
rates, ia or abMt the Months afotefaid> ifl tfte. 
Counties aforeftid, or fbme of them,' did ga-i 
ther* together great Ntirabers of his Majef^^"* 
Subje<!^s, and w5th them did aflemhle in 'i 
warlike and tf-^iteroos Manner, in order *:tb 
raife Tumults and Kebeflicrti within this KW^ 
dom *, and twm^p^ciircd great Q}3ai<t'^|:es 
of Arms, AmJrtwriition, and waidike I(iffirtf- 
ment^, at th'C Tifeies afid \ Places \forefaid,''''"tft 
fome of them, did^ -fortn ; atid cbiftpole, or • Ad 
.•"» - affift 
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aiilfc m tbe fttbnini; >axid conpolifag an Artrty 
cmF Men, confifkiirg ^f ^Ms 'Maj^V Liepe Siib^ 
fsQt&9 in \6qFdeFito j^riaglB .Wat a&ainfl: hi^ iaid 
Mtslfs&f^ for^teiidiid'Behaif;iadT^^ih Flvdat>ia3f 
tte : flii Prcttiider.; to the CwWn of tfi^^ 
KesitAs^* and tteiiiaid laftme^tionefd Ckfiit)^ 
rat^VB, their A|Xdmplice$ and C>)i3ffederateik, 4^ 
the Tioie aod Tiflivs^ aiid f4icei aforefaid^' Wryft 
iC.diTers ottef Tivvies aDdPtiatfe& ^ithiA ^ih 
Kingdom^ did iiinlidoafly md wUvtrov/Ry m^k^^ 
levif^ atid raifd Wiar^asid Rebelfibii ajg«itift Ms 
mofl: facred Majefty, and in a Warlike and 
lioOiie* Mmaer^ idid flnrdb tUi^ebgh, and- in- 
Tade'Te^eral Pair^ of tbfe Kiftgdotn, ^nd diA 
miUwfaWf icake and lekse ttte Horfes, emd ^ 
4lier tflie Gdodtaod -Ciiitcek^ bf manyof tfbt 
|^aoe«bIe ^anAgodd SQb|eds of bis Ma^efty^ 
«ndiQ ^ther'C^hceB did taSseafid feize, froth 
tfs.M3|eft^?s fadoUfol3ub)eas/;GQiis, and^j^ 
wdrlifce ^nftrtunems, for tbe carrying on IPhr 
tiakcroiis^Porpofts. 

Aod the fidid laft «eifti^tKed Confpiral^r^, 
khtitAMcmi^iies Md OonfederMes, daring their 
•Iffardb aad IinY^&<m^fiDTera^c!^>k«opetaX>^ 
of his moft facred Ma jetty's juft and undonW- 
-cd Title to i^eilff pedal Ctowa of thereKeafms, 
Kiid )widcedty'lifid fa»iteit)tifliy cat]^fe aad p^i- 
crtne the ^<ai*)Wewrtdcr to be precfatmed-^ in 
^i itkA }scMkk add ioletni! Ma^itner, aV^Klrrg 
•of thefc Hertntei-iand in fcVehil Places;in *tlte 
<3otoniiBs-Bfotfela»d'i tk fome >©€ th^m, '4id- viA- 
MvfhVff » take and. ^feixe^ from his Majcft'/s 
t^fficnf^ of «hei|Rewno«J^ *the^'»|)obli6k.Mbne/, 
abr ^heUifeJma.iSenrice^^itfeecfaiiprtftettder; 
hiiid 4*ough iiisiWf*ihfTihi^^^tPf^t3^6^i' are a- 
irowed Pn)fdffbife.Jiif the^ Po^fc^Adigioti^^^tt, 
the more efFeftually to cover and difguifc^BMrfr 

- . moft 
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^oft wicked and traiteroys DcHgn^, aod to 
delude his Majeftji's Sub^efts, they did prevail 
on, aod procure federal Men in holy Orders^ 
MiniRers of the Church of Enrlandy and who 
had before that Time abjured the fatd Pre- 
tender, to accompany, countenance^ and abet 
the faid molt traiterous Enterprize ; and in 
ieveral Places in the Counties aforefaid^ where 
the faid Conlpirators, their Complices and 
CoQftderates then were, to pray n)r the faid 
Pretender in the publick Churches, as King of 
jthefe Realms. 

That the faid laft mentioned Confpirators, 
thfir Accomplices and Confederates, did, on 
or about the ninth, tenth, eleventh, twelfth^ 
4>T. thirteentii of Navethber afbrefaid, trakeronf^ 
iy feize and poflefs tbemfelvesof the Town of 
Pre/tottf in the County Palatine of Lancafiery a* 
Qft his Ma jelly ^ and did then, and there, in 
Parlike and hoftile Manner, levy War, op- 
e, engage, and fight againft his Majefty's 
Forces *, and did then, and there^ caufe and 

Srocure a miferable and horrid Slaughter and 
[urtber of many of his Majcfty's fahhful Sub- 
jefts. 

All which Treafons and Crimes abovemen- 
tipned, were contrived, committed , perpetrate 
ed, aded,' and done, by the faid Jsmfs £arl of 
DfTWfntw4itery IViUiam Lord Widdrington^ William 
Earl of Nithifdalgy George Earl Of Winton^ Ro^ 
birt EarL of Carnwathy WiHium, Vifcpunt Ken^ 
mure^ Wiiiam Lord Nairn ^ and other thte 
Confpirators aforefaid, againft our Sovereign 
Lord the King, t^is Ctown and Dignity ; and 
contrary to li^ X>uty of their Allegiance, and 
^ againft the Laws and Statutes of this King-* 
' dom« 

Of 
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Of all w6ich Trtalbns and Crimes, the 
RbightSy Cititen^, and Baigefles in Parliament 
affembled, do^ in the Name of themfelves, and 
of all the Commons of Great Britain^ impeach 
the faid faAies Earl of DerweHwater^ William 
Lord tViddrinpony WiUiam Earl of NithifdaU^ 
Cmgt Earl of Winton^ Robert Earl of tHrttwatb^ 
WilUam Vifcount KenntHrej WiUiam Lord NiUrn^ 
and every of them. 

And the faid Commons by Proteftation fill- 
ing to themfelves the Liberty of exhibiting 
at any time hereafter^ any other Accufations 
or Impeachments againlt the faid fames Earl 
of Lerwenwater^ WiViam Lord Widdrington^ 
WiHiam Earl of Nitbifdde^ George Earl of mn^ 
tony Robert Earl of Carnwaihj Willidm Vifcount 
Kenmnrt^ and William Lord Uairtty or any of 
them •, and alfo of replying to the Anfwers, 
which the ftid fames Earl of Derwentwatei^^ 
WtHiam Lord Widdrington^Wittiam Earl of M- 
thifdaU^ George Earl of Wintonj Robert Earl of 
Carnwath^ WiUiam Vifcount Ketimurey and Wil^ 
Ham Lord Nairn^ or any of them, (hall make 
to the Premiflcs, or any of them, or to any 
Impeachment or Accufation that fliall be b; 
them exhibited, according to the Gourfe and 
Proceedings of Parliament; and do pray, that 
the faid James Earl of Denventwater^ Willhm 
Lord Widdrington^ WiUi^tm Earl of Nithifddle^ 
tSeorge E^vl of Wintort, Robirt E^tl of Carn'- 
wathj WilUam Vifcount KenmHre^ and Wittiam 
Lord Nairn^ be puttoanfwer all and every the 
Premifles; and that ft(!h Proceedingsi Examir 
nations, Tridls, and Jadgmeiits, may be upon 
tbem^ and every of them had and ufed, as 
(hall be agreeable to L^w and Jufticev 

B After 



Digitized by VjOOQIC 



Cjo] 

After the readi og of thcfc Articles, tlicy were 
carried up to the Lords, ivho having likewife 
read them, made ao Order, that the fevcn 
impeached Lords (hould be brought down to 
the Bar of their Houfe the next Day. 

Accordingly, TuefdayiYit lotholjmunry^ th* 
fcven injpeachcd Lorqi were brought under a 
ftrone Guard from theTw^r to Wefiminfttr-H^lt;, 
and being plac'd at the Bar of the Hoafe of 
Lords, the Articles of Impeachment wertthca 
read to them: After which, the Lord Chan- 
cellor ask'd them feverally, what Anfwer they 
had to make ? And acquainted them, that if 
they had any thing to requeft of thc.Houfe^ 
this was the proper Time-, and an Order was 
made for them to put in their Anfwers on the 
Saturday following ', at which Time, upon the 
iteaueil of the Earl oiBerwenrmaterj and Lord 
Wiadrington^ it was further put off till Monday 
the f6f/iof "January i and then tbeHonfe being 
mov'd, in regaid the Council aflignM fome ot 
the Lords refused to be c(>ocern*d for tbEOm, il 
.was farther deferred to the \^k of Jaxwafy. 

Thurfday^ the i9tb i>i JahHury^ the ftven im* 
peached Lords were again brofight trom the 
^ow$r to ^Yefiminfter^ itk order to put ifl tfieir 
feveral Anfwers to the Articles of Impcadi- 
ment exhibited again ft. tihem, (the.&irlof 
Winton faking a pa,uicpl?r E^lence, whitite^ 
lates to hisi Lordlhip, will be fpoke of 'by !t 
^elf,) the other fix ;wer)^jfewtally br.cftighMo 
the Bar in ttie ufuall^^n*.^ andi fifftiheiBari 
of Derweniwmer^ whft^fj; he, hneel'd^ ;till the 
Lord Chancellor difeiSed; hrra tO* rifcfi^aod 
demanded of him, if heH wa3 ready to pntia 
his Anfwer ; which he^f^id be .waft> ^od delir 
ver'd the fame attlieBar, which was ordered 
to be read. 't 7>^# 
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'the Anfmr of James Earl of Derweatwatcr, 
to pht Ankles of Impeachmir^t of High Treafofi 
exhibited agdinft him by the Hononrable the 
KnightSy Citiz^ens^ and. Bnrgejfes of Great 
Bijitaia in Parliament ajftmbled. 

TO a Charge of fo high and heinous a 
It^ature, the faid Earl cannot anfveer 
wicnout the deepelt Concern and AiBiSion^ 
which becomes' more weightjr, from the Share 
the honourable Houfe of Commons have been 
pleafed to take i^ the Accufation. He alTures 
himfelf»' however, that great AfTembly doth 
not engage in the Profecution of an Offence, 
fo open to Conviaion in the ordinary Courfc 
of Laiw, with Defign to intercept that Mercy 
which the Earl, from the Report of his Maje- 
fty% natural Goodnefs, had Reafon to cxpeft. 
It would be a Thought unworthy any Member 
of that Auguft Body, to imagine he could have 
the leaft Defire of fpilling the Blood of any of 
his Fellow-Sub jefts, whom his Majefty's great 
Wifdbm fliould think a lit Objeft of his Mercy; 
the faid Earl therefore hopes, that his Profe- 
cutioQ is taken out of the common Courfe of 
Juftice, with Intention, that if in his particu- 
lar Cafe there fhall appear any Circumftances 
inducing Favour or Companion, both your 
Lorcifhips and the Commons may be Intercef- 
fors'with hisMajeftyfor Grace towards him; 
whereby the; Exercife of the Royal Mercy, 
upon which the Earldependedj ( which amongft 
all i\}Q Virtues of tne Crown, moft endears a 
Monarch to the Love and Affedion of his 
Feople;) may be extended in fucli Manner, as 
may -demoriftrate that Clemency, for which 

S 2 hift 
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fits MajeSy is fo greatly renowned, and ndt 
encourage any to offend, upon the Prefumptioa 
of it for the future. The faid Eiarl acknow- 
ledges, with a real Sorrow, that at the Time 
in the Articles mentioned, he was in Arms> 
and with others did march through, and in- 
vade feveral Parts of this Kingdom ; and con- 
fefles, he is thereby guilty ^f the Offence whirc" 
with he is charged in the faid jirticles* But it 
any Offence of that kind was ever attended with 
Circuififtanccs which might move CompafTion,, 
the faid Earl hopes he may be intitled to it. 
He begs L^ave to inform your Lordlbips, that 
bis Temper and Inclination difpofed himto live 
peaceably under bis Majcfly's Government, 
arid he never bad the leaft Prejudice or Ma- 
lice againft his Perfon, nor was he ever here- 
tofore concerned in, or privy to, any Defi^ii 
or Contrivance to fubvert or difturb the efta- 
bliflied Government, the Laws, or Religion. of 
this Kingdom ^ and if any Methods were taken 
by others to accompliih ainy of thofe Ends, hi 
was abfolutely a Stranger to them \ nor did 
he now engage itt this unhappy Undertakihg^ 
fipon any previous Concert or Contrivance for 
any fuch Purpoffe ; but being young and unejc- 
perienced, he ra(hly, and without an/ liclibe- 
ration, engaged himfelf to meet at Plainfield 
in Northumberland^ On Aflurance that- many of 
his Relations and Acquaintance would ajppear 
there *, that bis Undertaking was fudden, ap- 
pears in that he engaged in it without any pre- 
vious Preparation of Men^ Horfes, Arras, or 
other warlike AccoutremlBhts'j and as the faid 
Earl cannot be juftly reproached with any cru- 
el, fevere, or harfh Aftibri, during the Conti- 
nuance in Arms,. fo he look the firft Opportir- 
; ' nity 
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ntty of fi^mitting to the King's Mercy. After 
the fadden Skirmilhcs at Prefion^ the laid Earl, 
with others, wai follicitous to prevent any 
further Dcftmaipn of the Lires of his Maje- 
fty*s Subjeds, and Inltrumental to induce aft 
in Arms to febmitthemrelves to the King, prof» 
vided they might be fecured of their Lives. 
One of his Majefty's Officers, fent from the 
General, gave them Enconragement tq believe, 
that the Surrender of thpmfelves wonld bp the 
ready Way to obtain the King's Mercy. In 
Confidence whtreof, vifhen a CelTation was a- 
greed on, the faid Earl offer'd himfelf to be- 
-corae one of the Hoftages for them till the next 
Morning i in which Time he received fbrther 
Aflurances from the Officers, that the King 
was a Prince of known Clemency ; that this 
^as a diftingnifliingPartoif MsCharafter^ and 
that the free Surrender to Mercy, would be the 
moft proper Means to obtain it. The faid 
Earl believes his Majefty's OiBcers w^re very 
fcnfible, and will be fo juft as to acknowledge, 
that it had, not been imprafticable for many 
of thofe' at Trefion^ to make their Way thror" 
his Majefty's Forces- bat this Attempt mufl: 
Iwve occffionfed the Lofs of many Lives, and 
might have been produftivc of ill Confequences 
to the Government, which the faid Earl was 
tlelirous to prevent ; and when the Time a^ 
greed on for the Ceflation was near expired, 
and General Witts feemed uneafy in not having 
receive any MelTajge from thofe in the Town, 
the faid Earl writ a Letter, to exhort them to 
furrender to the King's Mercy •, and at the 
lame Time declared to the faid General, an^ 
other Officers, that whatever happened, be wa3 
determined to continue with them^ and rely 

E'3 ea- 
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catirdy oa his Majcity's Clemejicy and Gocxi^ 
. nefs, which he hM Eacouragemeat to cixpe^ ^ 
aad in fuch Circumftancesy the faid ^arl.caa- 
noc diftrttlt your Lord (hips, or the Commofls 
Readinefs, to ufe their Mexjiatioa for Merqf 
jyn \\$ Behalf, which will lay hiip under the 
higheft Obligations of Doty and AiTedion to 
Jiis Ma)ei!:y^ and perpetual Gratitude to both 
Houfes of' Parliament* 

Derwintwdier. 
The material Words of which Anfwer, ap- 
pearing not to be fufficiently exprefs and clear, 
the Lord Chancellor ask/ed the faid Earl, if he 
meant by tlie faid Anfwer to plead guilty to 
the faid Articles of Impeachment. He laid be 
did', and fubniitted to the King's Mercy, and 
humbly defired their Lordlhips Interccffion to 
.{lis Majcfty ^ and bis faid Anfwer and Plea was 
recorded accordingly. And be withdrew. 

Then the Lord Widdrwgton was brought to 
the Bar, and having there alfo kneeled, was 
acquainted by the Lord Chancellor with the 
aforementioned Order, and ask'd the fame 
Qaeftion as the Earl of Derwentwater\ and he 
likewife deliver^ an bis Anfwer, which was 
read, as folio w$: 

The Anfwer of William Lord Widdrington, u 
the Articiis of Impeachment of High Treafon^ 
epchibited again ft him by the Honourdble the 
Knights^ Citiz^ens^ and Bur^ejfes of Great Bri- 
tain in tarliament ajfsmbled. 

JT is with inexpreffible Concern and Afflifiiofl 
the faid Lord appears before this Auguft 
Allcmbly, charged with Crimes of the moft 

hei- 



Digitized by VjOOQiC 



tisl 

heinous Nature 1 and though it is natural, to 
Mankind to endeavour toconceal their Guilt, 
and makeufeof all Manner of Defenci?, cfpe- 
cially in the Cafe of Life ; yet as.he.furrendcr- 
cd himfelf at Prefion^ entirely relying on bis 
Majefty's Mercy, fo be is now refolvcd not to 
take any Meafures, which may argae the leaft 
Diffidence of that Mercy, or of yoiir Lordfhips 
Goodnefs •, and therefore the faid Lord con- 
fefles, he is guilty of theTreafon wherewith 
he is charged in the, faid Articles. 5 and after 
having thus freely acknowledged his Offence, 
he begs Leave to lay his Cafe before your 
Lordfhips, and humbly hopes, when, the par- 
ticular Circumftancei are confidered, it will 
not be thought to merit the moft rigorous 
Punifhujent j but that both your Lbrdlhips, 
and the Honourable Houfe of Commons, will 
look upon him as a proper Objeft of his Majc- 
*fty's Clemency •, and he humbly hopes, he may 
not be thought the lefs unwor.thy of Favour* 
in that be never before offended,. nor was 4t 
any tirpe . privy to, or acquainted . with any 
Defiga or Contrivance, to difturb or d^^p 
ftroy the Eftablifhed Government, the Laws 
or Religion of this Kingdom, but came una- 
wares into this fuddeh and unpremeditated 
Adion i for although he had met with pub- 
lick Rumours and Reports of intended Inya- 
fioos from Abroad, and Infurreftjpns at Home, 
yet he never knew, cjr any other Way. beard 
of any formed Defign againft the Government, 
till he was told th6 Night before, of a Meet- 
ing i^3tehded ^at Plairjfield in HorthuntbgrUfidj 
pn the fixth o{ OBoher laft •, and bcinj^ fbon 
after informed, that .alnioft all his Neighbours 
and Acquaintance had there met in Arms, he 
. . E 4 took 
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took a hafty and inconfidcrate Rcfplution of 
jolniDg thera •, nor was he in any fort prepared 
for fuch an Undertaking, having only fome 
of his own Family with Kipi, no Arms but his 
•fjpmmon FowUng-Pieces and wearing Swords, 
^nd fearer Horfes than be bad ponftantly kept 
for feveral Years before i and nothing but the 
Report of fo many of his Frieads being ea- 
gageld, could have hurried him on to an En- 
terprise fo unaccountably ra(h and pi>juftifi. 
able \ and he is willing to hope, your Lord- 
fhips will efteem it fome AUcviatipn of h|s 
Crime, that, in a Commotion of ti^at N^tur?, 
there was fo little Violation of the Rights 
and Properties of thofe who oppofed thcmi 
for he believes few Inftaiices can be found, 
wh^re fqch a Multitude continued fo long in 
Arms, without doing greater Afts of Violence 
and lojuftice- The laid Lord cannot charge 
jhimfelf with any injurious Afts to the Property 
of his Fellow'Subjefts, and endeavoured to 
prevent them in others^ and hopes it was 
thence'cwjng, in fome Meafure, that tBere 
was fhewn all along greater Marks of Modera- 
'tion and humanity, than is com.raon in Xuch 
•a warlike and hoftile Proceeding. The Sud- 
dennefs of the Attack at Prejlanj without a- 
ny previous Summons, admitted no Time for 
mediating a Submiffion, before the Lofs of 
that Bleed which wfis there unfortunately 
' fpilt •, but after the Heat and Surprize of the 
•firft Aftioq w^s over, a Ceflation of Arms was 
'clelired, and upon the mutual Meflages which 
then pafTed, the OflSccrs ferit from the Gene- 
Vf^ral, encouraged them to believe, the furren- 
dfing themfciyes' would be the ready Way to 
pbtain the King's Mercy, and gave thepi re- 
-'' \ '■ - peated 
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peated Ailuraoces, that they fubmlted to a 
Prince of thegrcateft Clemeocy in the Worlds 
Vpon thefe Hopes and A durances, they made 
a general Surrender of tfaemfelves to the King) 
and the faid Lord may juftly take notice to 
your Lordfhips, that as hq was the laft who 
took up Arms, fo he was. the firft who pro- 
cured a Meeting of the chief Perfons among . 
them, in order to lay them down -y and cBla^ 
not doubt but your Lordftips, and the honour- 
able Houfe of Commons, will think it equi- 
table to. make fome Diftin&ioo between aa 
obHinate Reilftance, and. an early and hunlble 
SUbmiffion, whereby the Peace and Tranqpil- 
lity of this Part of his Majcfty's Dominions was 
iiitirely reltored. Nature muft have ftarted at 
yielding themfelves up to a certain and igno- 
minious peatb, when it mutt be acknowledg- 
ed, that it was not, impra£kicab|e for many of 
them to have efcaped ; and it was polfible fo 
great a J^umber grown defperate, might have 
obtained further Succefs, ?nd thereby prevent- 
ed the fo fpeedy fuppreflin^ that Infurreftionrv 
but the iaid Lord, and the relt, having, witK 
the utmoll Confidence, relied on the Aflu- 
rances of his M^jefty's great Clemency^ and 
the Hopes of Mercy, which bad been given 
them from the Officers who commanded thej 
Royal Forces, he is encouraged, with great 
Earneftnefs, to implore the Interceffionof your 
Lofdlhjps^ and the Honourable Houfe of Com- 
mons, with his Majefty, for that Mercy, on 
vihWh they wholly depended ; and as hcL doth 
not know .w here Mercy was refiisM to thore,^/ bo 
fo early, and with fo rauchj Refignation, f3t>X 
mitted to it ; fo he humbly hopes, your Lord- 
fl>ips may be induced to think, that the £:ter- 
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afc of this di»iiit Virtue' by Vji Majcfty: to- 
wards tbofe who caib therofelres at his k6yat 
Feet, upon the fole ProfpeA and Expeftatibd 
of it, will appear no lefs glorious to his Ma'- 
jefty, aod pro?e m lefs adYantageotJs to the 
future Qjiict and Tranquillity of his Govern- 
fflent, than any Examples of Juftice in fuch i 
Cafecan be likely to do: And whatever Marks 
of Gdodnefsand Favour bis Majcfty fliall vouch- 
fefe to the faid Lotd, will' not fail to engae* 
liiio by the ftrongeft Ties of Oratitude, to de- 
monftrate, in the future Courfe of his Life, the 
moft conflant and inviolable Duty td his Mi le- 
ft y, and the moft ml Efteem and Veneratioii 
for your Lordlhips, and the Honourable Hoafe 
of Commons. . . 

' . Widiringtih^ 

And the faid tord Widdrhgton being ask'y, 
if he had any thing further to iky, lie begg'd 
to be excufed airimperfeaioiis in: his faid' An-' 
fwerj faid, he had been indifpofcd wrthth^ 
Gout in his Stomach, and was notable to em- 
ploy hirafelf in preparing Jiis Anfwer till klfi: 
Kight, - and fihiflitd- it but this Mornii^'"] 
and humbly implored their Lordfhips Intercef- 
iion to his Majefty for Favour and Mercy; 
and his Anfwer and Plea was recorded accord- 
ingly. And he withdrew. • ' ' 

Then the Earl of Nithifdale' hwas brougtit* 
to the Bar, and baring there HKewife knee1<^<l; 
was acquainted with the forementioned Offler, 
and asked the fane Qneftion as the Earl of 
DervDentwater \ and he Slfoddivieixd ia'hisAn- 
fwer, which was read as follows:- ' ' ' ' 
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the Anfwer of WiUiam E^rl of Nithifdale, u 
the Articles of Impeachment of High Treafon, tx* 
bibitid ogMinfi him by the, HenourAbU the Knights^ 
Citiuens^imd Bnrgefes of Gxe&t Btiuia in far^ 
liament affembled" 

IT is with tbc greateft Confudon the faid 
Earl appears at your Lordfhips Bar, qd* 
der the Weight of aa Impeachment by the 
Commons of Great Britaim for High Treafon ; 
Ji0 hqmbly beg$ Leave, in Extenuation of his 
Crime, to iflure your Lordfliips, that he waf 
always a Kak>us Aflerter of the Liberties of 
his Country, an4 never engaged in forming or 
^parrying on any Deiign, to fubvert the ancient 
eftabliflied Government, and thf good Laws of 
this Rinedom *, but being fummoned by tboie 
encrufted with the Admioiftration of the Go* 
vernment in 5^0^/4^^, to appear zt EdinbuYgh^ 
and being afTured if he went thither, he ihould 
be made clofe Prifoner, he did not obey tho 
Summons; but in all humble Manner applied 
for their Indulgence, in difpenfing with bis bein^ 
pommitted to Goal, offering to give any- Bail 
for his peaceable and quiet Behaviour vwhicli 
being refused, and being at that Time in fo 
ill a State of Health, tl^t a Confinement ia 
Edinburgh Caftle would have endangered his 
life,^ he was forced to abicond, and kept pri* 
vatc, tin fever^i of the Perfons mentioned in 
the faid Impeachment, with many other of 
his Neighbours,' appeared in Arms very near 
the Place where the faid Earl lay concealed \ 
and then he inconfiderately and unfortunately 
(with four of his Domefticks, and no other 
Perfon whatfoever) joined them, and proceed- 
ed 
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ed in their Company to the places in the faid 
Articles of Impeachment mentioned j b'lKt he 
knew nothing of the intended Inftirreftioa till 
they were aftually in Arms. The faid Earl 
is deeply fenfible of bis ^ great Offence, dnd 
Bot^ affedin^ Delay, nor being willing to give 
your Lordlhips, or the Honourable Hqnfe of 
Commons, any unneceflary Trouble v he dbe$, 
with a Sorrow equal to his Crime, confeft, 
that he is guilty of the Treafon in the faid 
Articles of Impeachment contained, and throWs 
faimfelf at his Majefty's Feet^ imploring hik 
Hoyal Mercy •, and to incline his Majefty there- 
to, and induce your Lotdlhips tq redommend 
him as an Objed thereof, he begs Leave to in- 
form your Lordfhips, that when he, and tht 
relt that were with him at Preftcn^ had engaged 
in a Battle, a Geflation of Arms being agreed 
to, they had Intimations from his Majefty^s 
Officers, that if they fubmitted, they might 
cxpeft the King's Mercy •, and Hiftory abound- 
ing vvith Inftances of Conditions ftipulated with 
Generals, even with Rebels, and afterwards 
agreed to, and confirmed by their Sovereigns, 
they vvert prevailed on by fuch Encouragement^ 
together with the ConfideratiOn of his Maje- 
fty's known Clemency, to furrender themfelves 
Prifoners, whereby the Lives ^ of great Num- 
bers of his Majefty's good Subjefts were fav- 
cd, which, by aii obirinate Rcfiftance, w6nld 
inevitably have been deftroyed ^ and therefore 
he moft humbly begs your Lordfhips vvould 
be pleafed to repi^fent his Cafe to his Majefty 
in the moft favourable Manner^ not doubting 
but by your Lordfliips powerful InterccJTion, he 
fhall find, that as he performed the Duty of 
a good Chriftian, in concurring to prevent the 
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Bffijkfion of Blood, fo he aded the Part of a 
wife Man, in, relying upon a Mercy fo cxten- 
live as that of his Majefty : And he prefumes, 
vrhen the Hoaourable Houfeof Commons are 
apprized of the Nature of his Cafe, they will 
not interpofe to prevent him from having a 
Share in the Benefit of that Mercy. 

Nithifdale. 
And the faid Earl of Nithifide being ask'd, 
if he had any thing further to fay *, he faid, 
he had nothing but to implore the King's Mer- 
cy \ and his Anfwer and Plea was recorded ac- 
cordingly. And he withdrew. 

Then the Earl of Carnwath was brought to 
the Bar, and having there likewife kneeled9 
was acquainted by the Lord Chancellor with 
the forementioned Order, and asked the lame 
Queftion as the Earl of Derwcntwater. 
* He faid he had no Anfwer in Writing, but 
delired to throw himfelf on the King's Mercy, 
a&d humbly implored their Lordfhips Inter- 
ceflion to his Majefty on his Behalf; and af- 
fured the Houfe. if the fame were granted, 
tie Ihould think himfelf obliged to live under 
the ftriaeft Ties of Loyalty to his Majefty ; 
and as to the faid Articles, he faid he was 
gililty of the High Treafbn contaiu'd in the faid 
Articles of Impeachment againfl: him ; and the 
laid Plea was recorded accordingly. And he 
withdrew. 

Then the Vifcount Kenmuu was brought to 
the Bar, and having there kneeled alfo, was 
Acquainted by the Lord Chancellor with the 
forementioned Order, and ask'd the fapie Qac- 
ilion as the Earl of Derwcntrvaicr. 

He 
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He faid he hiad no Anfwer in Writing } but 
was gnilty of the Charge of High-Treafon 
contained in the Articles of Impeachment a- 
gainft him •, and begged the Houfe would In- 
terced vOith his Majefty for Mercy i and hi« 
Hea was recorded accordingly. And he with- 
drew. 

Then the Lord Nairn was brought to the 
Bar ^ and having there alfo kneeled, was ac- 
quainted by the Lord Chancellor with the 
fdrementioned Order^ and ask'd the fame Que- 
ftion as the Earl of Derwemwater. 

He faid he threw himfelf upon the King's 
Mercy, add begged the Interceflion of this 
Houle to his Majefty •, and as to the Articles 
of Impeachment exhibited againit him, he. 
faid he was guilty of the High Treafon con- 
tained in the faid Articles \ and his Plea was 
recorded accordingly. 

Then he deliver'd in a Petition at the Bar, 
and the fame was read as follows. 

To the Right Honourable the Lords Spirit Hat and 
Temporal in Parliament ajfethbled. 

The Hufhhle Petition of William Lord Nairn, 

Shimth^ 

THAT your Petitioner was educated, and 
hath always continued a proteltadt, ac- 
cording to the Difciplinc of the Church of 
England \ and though, by reafon of feme ml- 
ftaken Principles, 'he unwarily imbibed in|his 
tender Years, he did not in all refpefts cour 
form to the late Revolution^ lying under the 
'lefs Neceflity, for that he had tfiarried an* 

Heirefs, 
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Hcirefs, in whom all the Right of your Peti- 
tioner's Eftate is inircfted ; and though he ne- 
ver took the Oaths, yet he always peaceably 
fobraitted to, and lived quietly under the 
Government as by Law eftablilhed, until the 
breaking out of thb Rebellion, in which your 
Petitioner was inadvertently involved ; 1)ut not 
before the Lord JMaty and his Adherents, had 
for a confidcrable Time irtadc themfelves Ma- 
tters of Terth and Drnihld^ and thereby fur- 
rounded your ' Petitioner's whole Eftate, and 
came to your Petitioner's Houfe, lying in the 
middle between thofe Places. 

Your Petitiouer heartily tepents of this 
ralh Undertaking • and folemnly declares, he 
knew nothing of any previous Confultations, 
or Confpiracies, in Favour of the Pretender, 
before he aSually appeared In Arms j nor 
knew any thing about croffing the forthy un- 
til the Morniug he was fent over under Mdck* 
intojhh Comfmand ; and then was fo for from 
approving of that Expedition^ that though, 
to avoid ^he Imputation of Cowardice, he 
would hazard his own Perfon therein, your 
Petitioner ordered back all hi^ Dependents, 
arid was only attended 1|y his Son and four 
Servants, who would not leave him in a time of 
Danger, though often defired ; nor was your 
Petitioner privy to any Defigns of marching 
into England \ for having been bred a Seaman, 
he had no Pretenfions to Knowledge ia the Land 
Service. 

Your Petitioner being nqw fenfible of his Er- 
rors', hath pleaded guilty to the Articles of 
Impeachment of High Treafon^ exhibited a- 
gainft him by the Honourable Houfe of Com- 
mons, and thrown himfclf at his Majefty's 

Feet, 
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Feet) hambling beieeching your Lordihips, ia 
Commifcratioa of the. deplorable CircumftaQces 
of your Petitioner, and his twelve Children, 
to recondmend him to his Majelty for that 
Mercy, which, at the time of his Surrender, 
he was made to believe be might reafonably 
cxpeft. 

This will lay your Petitioner, and his Pofte- 
rity, under the greatelt Obligations of Duty 
and Gratitude to his Majefty^ and bind them 
for ever to blefs your Lorxlfliips, as the merci- 
ful Inftruments of procuring fuch a gracious 
Deliverance. 

jind your Petitioner JhdB ever fray^ &c. 

NAIRN. 

A.nd being asked if he had any thing fur- 
ther to fay, be faid he had not, and with- 
drew. 

The next Day the Lords fcnt a Meflagc to 
the Commons, to acquaint them, that the fix 
Lords had pleaded guilty to the Articles of 
Impeachment, which Pleas the Lords had or- 
dered to be recorded. Upon receiving this 
Meflage, the Commons refolved, nemine con* 
tradicentcy to go with their Speaker to the 
Bar of the Lords Houfc, and there demand. 
Judgment againft them ; but by Reafon of the 
King's coming to the Houfe that Day, it ^as 
deferr'd. 

P^JF^S y?diment agalnfi the Six Lords. 

EBhrnary the 2^, the Lords fent another Mef- 
fage to the Commons, to fignify that they 
appointed the Ninth of that Month to 
give Juclgment againft the fix impeached Lords -, 

on 
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6a vvhich Day, about Elev^en in the Forendoa, 
the faid Lords were brought from the Tojptr^ 
as ufoal, to the Court ereded ia IVffiminJter^ 
HaUy the Coitimons being prefent. 

When the Lords were placed in their 
proper Seats, and the Lord High Steward 
upon the iVhol-pack^ the Clerk of the Crown in 
the Court of Chancery, Handing before the 
Clerks Table, with his Face towards the State^ 
hafiog his Majefty's CooimiOlon to the Lord 
High Steward, made three Reirercnces towards 
bis Grace, and on his Knees prefented the 
Commillion to him ^ after which, aqd ufual 
Reverences, the fame was carried dawn to the 
Table ; and then Proclamation for Silence be- 
ing made in the ufual Manner, the Lord High 
Steward Itood up, and, addrefling himfelf %o 
the Peers, faid, His Majcftfs Commijfion is go^ 
ing to be readj your Lordjhips are defired to at^ 
tend. Hereupon all the Peers uncover'dtbem*' 
felves, and they, and all others, ftood up unco« 
ver'd, while the Commiflion was readings 
after which, the Serjeant at Arms faid, God fave 
the King. Then the Herald, and Gentieraaa 
tJfherof the Black Rod^ after three Reverences, 
kneeling, prefentid the White Staf to hi$ 
Grace *, and then his Grace, attended by the 
Herald, Black-Rod, and Seal-Bearer, (making, 
his proper Reverences towards the Throne) re- 
moved from the Wool-Pack to an Armed 
Chair, which was placed on the uppermoft 
Step but one of the Throne, as it was prepared 
for that Purpofe, and then feated himfelf in 
the Chair, and deliverM the Staff to the Gen- 
tleman-Ulher of the Black Rod on his Right 
Hand, the Seal* Bearer holding the Purfe on the 
Left* Thsn the Clerk of the Crown ordered 

F the 
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the Setjeant at Arms^. to make Prockroatioii. 
for Silence, which he did accordingly ^ ^fur^ 
which, another Proclamation was made, cpm- 
maoding the Lieutenant of theTw^r of Lom-^ 
doTiy to bring: forth his Prifoners to the Bar, 
according to the Ord^f of the Hoijfe of 
Lord^ to; him direfted. Hereupon the Earl or 
i)ermentv^at^r^ and the other fi^e Lords^ 
were brotigbt to the Bar by the peputy-^ 
GovernoHr of the T&wer^ having th^ Ax carv 
ried before them by the GentlemajQ-Goaieri 
who flood with it oa the Left: Hand of th0 
Prifoners, with the Edge turnM from hioiv 

The Prifonersi^ when they approached thq 
Bar, f after kneeling) bowed to his Grace tM 
hord ffi^h^'Stewardy anjdt t;o the Houf^ of Peers ^ 
whk:4i CoflipHtnent war .return'd them by his 
Grace, and the Houfe of Peers. The^, by th^ 
Lord ^^fe Steward^ Command, wcr^ read, 
I^hfi^'^ T?i[C 'Articles of Imfeachrneni 0/ High 
T^eafeity exhibited by the Commons/ SeconMy^ 
The Orders of the Hoiilfe of l^ords of thfe i9tb 
6f "JafiH^ry laft. Thirdly^ The Anfwers of the 
Earl of i)erwentwater\ Lord Widdvington^ and 
Earl of Nithifddty in Writing. Fourthly ^ The 
Anfwers of the Earl of Camwath^ and the 
Lord Vifcount Kenmure^ and the Lord Kairti% 
Petition. 

Then iht High Steward: {d\A^ My Lords, that 
are the Prifoners at the Bar, I am to ac^ 
quaint your Lordfliips, that upon any Occadofi 
which (hall be offered you to fpeak for your 
felves, you are to direft your Speech, to the 
Lords in general \ and fo is any other Perfoa 
that (hall have Occafion to fpcaK to this Courtj 
and then fpoke as follows : 

JdmH 
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WiidHHgM, Wmam Barl of NiihifddUy Robert 
Ed« of Canmathy William Vifcount Kenmmtj 
Bti4 Utaiidn^ LordiVkinr) you ftaiid impeacbed 
of High Tt^ealbii by the Commons of (^040 
Sf^aain in Pat\iBfm&kt aft^mbkd ; which Trea^ 
frni is containVtiii the Articles that have basa 
lat^fy readr^ to f his you bate federally plead- 
ed Gdiky, and iire thereby t^tiTided. What 
fiy ff&a^ Jam0S Earl of Berwentwat^r, why 
5«idgiDeot fh6Dld not pais nj^a you aocordiag 
to Law? . 

Eitrl of Pir- T- Only humbly beg Leave of my 
iptm0at0r. J^ Noble Peers, to repeat si Urn 
CircHHiftadcesr^ mentioned in my Anfwer to 
the Articles of Impeachment^ exhibited agaioft 
me by the Honourable Houfe of Commons. 
Bat the Terrors of your Lordfhips juft Seri- 
. tence, which at ^ncc deprive me of my Life 
aod^ Eftate, and compleat the Misfortnnes of 
my Wife and -innocent Children^ are fo heavy 
open my Mind, together with my Unexpe- 
rience, that I am fcarce able to alledge what 
tmy extenuate my Offence, if any thing can 
do it* 1 have eonfefs'd my ft If Guilty j but, 
my Lord^, that Guilt was ralhly incurred, with- 
out any Premeditation, as I hope your Lord- 
fhips will be convinced by one Particular. I 
beg leave to oMerve, I was wholly unprofvided 
with Men, Horfes, Armsy and other Necei^ 
iaries, which, in my Scituation, I could not 
have wanted, had I been privy 10 any formed 
Delign. As my Offence Wa^ foddtn, fo my 
Submiflion was early ; when his Majefty's Ge- 
nerals thoogl^ fit to demand Hoftages, for ft- 
curing the Terms of the Cei[ation, I volunta- 
F 1 rily 
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lily OfFered tfiy felf) without which tli<^ del"- 
;&tioa might pofllbly have prayed ine^daal o, 
Aod whilft I cootinued Hoftage, the grisat 
Charafter of his Majefty's Clemency, and ]the. 
repeated Encouragement I bad to hope for 
Mercy, by furrendring to it, foon determined 
me^ and I accordingly declared my RejfoliitioQ 
to rcmaiii witii bis Majefty'^s Forces,, mi from 
tbdt Time ftibmttted my felf . Co his GoodBefs, 
on which I ftill entirely, depend. I humbly 
hope to obtain the Medintipn of your JLord^ 
Ihips, and of the Honourable Houfe of Com- 
mons, in my behalf-, folemnly protefting my 
fmure Condud: (hall fii^w me npt. altogetbet 
tinvvQrthy your generous Compaflioa for my 
Life, which is all I can .beg of- his Majefty. 

To which the Lord High Stewsrd faid, My 
Lord Derwinmat^r^ your Lor^ip's Voice bath 
liot been perfeftly heard to this End of >ibc 
Court 5 therefore I ask you, whether you have 
pleaded any thing in Arreft of Judgment ? 
And he faid, iSo^ my Lords. . 

Then the Lord High Steward faid, Lord Wid^ 
,dyif}gton^ wbap have you to fay for youj felf^ 
why judgment (hould not pafs upon ypii ac- 
cording to Law ? . 

Lord WiddringtcnJ^J¥\ Lords, I have afbafl- 
XV JL doned all Manner of 
Defence ever fince I iirft fur rendered my felf 
to his Majefty's Royal Clemency j and only 
now beg leave to repeat^^o your Lord (hips fome 
Circumltances of my ui^^i^ppy Cafe, which I 
feave already fetforthin myAnfwer. 

Ybor 
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Yoar Lordihtps fee before you an unforta« 
iiate Man, who, after leading a private and 
retired Life for many Years, has, by one rafh 
aod inconfiderate Adion, expofed bimfelf and 
bis Family, to the grea^eft: Calamities and 
Mifery, and is now upon the Point of receiving 
tbe feverell: Sentence direided by any of our 
£»//i/i!r Laws. 

1 do protefl: Co your ^ordlbips, tbat { was 
never priyy to any cot>cerced Meafures againfl: 
his Majefty's Royal Perfon, or the eftablilhcd 
GQvernment. As to the Infurredion in Nor- 
ihumberlofidy I only heard of it accidentally th<e 
Night before it happened ^ and beiijg foon af- 
ter informed, that all my Neighbours and Ac- 
quaintance had met in Arms, a Crowd of coiv 
fafed and miftaken Notions hurried me at one; 
into a precipitate Refolution of joining them ^ a 
Refolution, which, Imult own, I could never linca. 
calmly rejHefl: upon, without part of that Con- 
fuiion I find ray fclf under, in the publick Ac- 
knowledgment of fo much Rafhoefs and Folly. 
After thus plungiog out of my Depth, as un- 
prepared for fuch an Enterprize, as the Adi- 
eu was unpremeditated, I cannot for my owa 
Particular, upon thp ftridefl: RecoUedion, 
charge my felf with any Violation of the Pro- 
perties of my Fellow- Subjeds ', but, on the 
contrary, I always endeavonr'd to encourage 
Humanity and Moderation, during the whole 
Courfe of our miferable Expedition ; and, ii^ 
order to make the befl: Atonement in my 
Power for the great Fault I had been guilty of, 
Jean julbly fay, that I was in no fmail Degree 
iaHramental in procuring a general SubmifTiQci 
to his Majefty. But, my Lords, however wil- 
Jicg or defirous either I, or any pthers^ Hi^gbc 
. * ' F 3 be 
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*e to put a fpecdy End to thoife uflfolrtunatc 
Troubles •, Self-prcfervatjon, thi firft and woft 
powerful Law of Nature, wbuld have render- 
ed the Propofal vain and fruitlefs, had not 
the Officers, who commanded the Royal Forces, 
given us Hopes of Mercy, and allured us, wc 
fubmittcd to a Prince of the greateft Clemency 
in the World. Thefe Hopes, and this Affii- 
rancc, anfwered the ftrongeft Ob|eaions,* o* 
vercame all remainiilg Difficulties, and gave the 
finifliing Stroke to a general Surrender, where- 
by the further Effiifion of Sritijh Blood was 
■|)rev€nted, and a per fed Tranquillity reft ored 
to thefe Parts of his Majefty's Dominions. 

My Lords, as this my firft Attempt was 
ralh and unpremeditated, as I always tifed 
and promoted Moderation and Humanity to* 
wards my Fellow -Subjcds, and as I did not 
obftinatcly per lift in my Fault, but was the 
firft who propofed an early Submiflion to his 
Majefty, 1 humbly hope my unhappy Cafe, and 
the deplorable Condition of my unfortunate 
Children, already deprived of their tender 
Mother, will raife a generous Compafllon in 
your Lordfhips, and the Honourable Hon re of 
Commons i and I moft earneftly entreat both 
your Lordfliips, and that Honourable Houle, to 
become Interceflbrs with his Majefty in my be- 
half, for that Mercy, which I was encouraged to 
hope for when I firft furrender'd, and which 
I have ever fince, with the utmoft Cohfidcocei 
relied upon. 

I have only to add my moft folemn. Affb- 
ranee before this Auguft Aflembly, that no 
future time fball ever find me wanting in the 
moft inviolable Duty and Gratitude, to that 
mercifql Frifice, who gives me roy Life, and 

re- 
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rtftores a Father to five miftrabic and diftreflSd 
Orphans ; and I fhall always retain the higheH: 
Eftiein and Veneration for your Lordmips^ 
and the honourable Houfe of Commons. 

To which the Lord High StewMrd replied. 
Lord Wiiirin£tM^ fflt greater Certainty, I ask 
your Lordfhip, whether you have pleaded any 
thing in Arreft of Judgment ? Who anfwered. 
No. 

Loid High Stepf4rd. WiUidm Earl of Ni^if- 
dide^ wfcat hath yonr Lordfhip to fay for your 
fclf, why Judgment fliould not pafs upon you 
according to Law ? 

\joxtNithifdMli.^/iY Lords, J have confef- 
Xyi fed my ft If guilty, re- 
lying only on his Majcfty's Mercy ; and I beg 
leave to aflbre your Lordlhijjs, I was never 
privy to any Plot or Delignagainft his Majefty^s 
Perfon or Government, and was unprovided 
with any Neceflaries for fudh a Purpofe •, but 
tjiflily and inconfiderately, with only four of 
my Servants, joined thofe who appeared in 
Arms in my Neighbourhood, and was one of 
t(>elaft who went unto them. ' 

At Prtfi9n, my Lords, his Majefty^s Generals 
gave great Hopes and Encouragement to b^r 
licve, that furrendring to his Majefty's Mercy, 
was the ready Way to obtain itj with repeat- 
ed Aflurances, that his Majefty was a Prince 
rf the grcateft Clemency. 

Upon thofe Hopes and Aflurances, I fubrait- 
led my felf, and ftill entirely depend on his 
wajcfty's GQodnefs j earneftly befeccbing yout 

F 4 Lord? 
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Lordfliips, and the Hooourablc Howfe of Com- 
mons, to intercede with his M ajefty on my Be- 
half. 

And I folemnly promife your Lordfliips^ I 
Ihall, duriog the Remainder of my Life, pay 
the utmoft Duty and Gratitude to his moft gra- 
cious Majefty, and the bighefl: Veneration and 
Refped to your Lordfhips, and (he Honourable 
Houfe bf Commons. 

Lord High StewarJt. I muft alfo ask your 
Lordlhip, (your Lordlhip's Voice not reaching 
thus far) whether you have pleaded any thing 
in Arreft of Judgment? Who anfwcrM, No, 
my Lords, I have not. 

Lord High Steward. Lord Carrm^th^ what 
have you to fay for your felf, why Judg- 
ment (hould not pafs upon you according to 
L^w ? , 

Lord Cartmath.^ fix Lords, I fliall not trou- 
iV X ble this great Aflembly 
with a Repetition of what I faid, when for- 
merly before your Lotdfhips^ and his Ma jelly's 
Council. 

I hope thefe noble Lords entertain that fa- 
vourable Opinion of my fincere Dealing then, 
2is to believe, that Want of Experience and 
Knowledge of the Laws, was the great Induce^- 
meet of engaging me in this fatal and unhappy 
Undertaking. 

The only thing I can hope or wifli for, b 
his Majefty's Mercy. He has the Cbarafter of 
a merciful Prince •, Ihould it pleafe him to 
think me a proper Objeft for it, (though I muft 
fojifcfs my felf a very unworthy one) ^U I 

caa 
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can fay, my Lords, is, that the Remaiader of 
my Life fliall coaviiure his Majefty, and all the 
World, of my true Penitence and Gratitude. 

My Lords, I am yet an unworthy Member 
of this great Body, th^e Peerage, now exped* 
ing your Lord ftiips Judgment as to Life or 
Death : Should it be for Life, my Demeanour 
and Carrriage for the future will be fucb, as 
none of your Lordlhips (hall be afhamed of 
having fliew'd me Companion ; but Ihould it 
be for Death, God's Will be done. To my 
lafl: Hour, I (hall pray for t|ie Nation*s,and your 
Lord(hip's Profpcrity ; having this Comfort ia 
my prefent Dillreft, that your Lordlhips arc 
my Judges at this Tribunal. 'And yet a great- 
er Comfort have I, that I am foon to appear 
before a greater, where I can't defpair of find- 
ing Mercy and Forgivenefs for all my Sins. 

I beg God Almighty's Pardon for them ; 
I have already askM his Majefty's, and I do it 
now. And I do humbly beg leave oace more, 
and perhaps the lafl: Occafion that ever I (hall 
have, to defire that your Grace, this noble 
Houfe, and the Honourable Commons of Greaf 
Britain^ who are now here, would intercede 
with his Majefty for me. I take my Leave of 
your Lordihips, and wi(h you all Happinefs. 

Lord High Stehard. Does your Lord (hip 
offer any thing in Arreft of Judgment? Who 
anfwer'd, No, my Lords. 

Lord High Steward. Lord Kenmurej what 
have yon t6 fay for your felf, why Judgment 
Ihould not pafs upon you according to Law ? 

Lord 
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Lord Kenmure*li/FY Lords, lam truly fcnfibl^^ 
iVX ^^ "^y Crime, and want 
Words to cxprefs my Repentancf . God knpws^ 
I never had any perfonal Prejudice againft his 
Majefty, nor was I ever acceflary to any pre- 
vious Defiga againft .him.. I humbly beg my 
noble Peers, and the Honourable Hopfe o^ 
Commons, to intercede with the King foi? 
Mercy to me, that 1 may live to Ihew my felf 
the dutifulleft of his Subjefts j and to he the 
Means to keep my Wife, .and four fmall Chil-» 
dren, from, ftarving v the Thoogbts of which^ 
with my Crime, mak^s me the moll: unfortu- 
nate of all Gentlemen, 

Lord ///H Steward. My Lord, your Voker 
not being lieard to this End of the Couft^ I* 
would know whether, in what you have faidy- 
you h^ve offered any thing in Arreft of Judg- 
ment ? Who likewife anfwer'd, l5o, my Lords? 

Lord High Steward* Lord JNairn^ what have 
you to fay for your felf, why Judgment Ihoul4 
not pafs upon you according to Law ? 

> 
Lord Naim.T' Am very fenCble hcfw unfit 1 am" 
j[ to plead my own CaiHe before 
your Grace, (my Lord High Steward) and this 
Anguft: AfTembly v and therefore, though I could 
fay much to extenuate the Crime for which I 
ftand impeached^ yetj chiife rather to lay my 
v^hole Scrcfs upon the King's Mercy, for which- 
he IS fo renowned, and which I was put .in^ 
Hopes of^ at the time of my Surrender. Iri 
Gonfideration whereof, and in Compaffion to 
an afflided Wife and Twelve Children, I dill ' 

ho'pe. 
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hope, by the Mediation of yonr Grace, my 
noble Lords, and the Honourable Houfe of 
Commons, I may obtain it •, folemnly proteftr 
ing, that, in Gratitude for'fo fignal a Delive^ 
rafice, I will, to the End of my Life, remain 
a dutffnl and obedient Subjeft to bis moft gra- 
cious andfacred Majefty King Gf ^r^f . 

Lord High Steward* My Lord, for greater 
Certainty, I ask your Lordfhip, whether yoti 
have ofFerM anything in Arreft of Judgment?' 
Who alfo anfwer'd, No, my Lords. 

j4fitr TrotUmation ccmmanding Silenct^ the Lord 
High Steward tnade the fell&wing Speech : 

J Ames Earl of Derwentwuter^ Wittiam Lord 
Widdringtott^ Wittiam E^rl of Nithifdale^ 
Robert Earl of Carnvpathy William Vifcount Ken* 
mure^ William Lord Nairn^ 

You ftand impeached, by the Commons of 
Great Britain in Parliament aflembled, of High 
Treafon, in traieeroufly imagining, and compaf- 
fing the Death of his moft facred Majeftyj 
and in confpiring for that End, to levy 4 ' 
bloody and deftrudive War again ft his Alaje-^ 
fty, in order to depofe and murder him ; and 
in levying War accordingly, and proclaiming a 
Pretender to his Crown, to be King of -theft 
Realms. 

Which Impeachment, though one of your 
Lordlhips, in the Introduftion to his Plea, ftp- 
pofts to be out of the ordinary and common 
Courft of the Law and Juftice, is yet as much 
a Courfe of Proceedinig according to the com- 
mon Law, as any other whatfoever. 

If 
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If you bad been indided, the Indidment 
ittuft have been removed, and brought before 
thcHoufeof Lords, ftbe Parliament fitting). 
In that Cafe you had ('tis truej been accu&d 
only by the GraW Jury of one County ; in the 
priefent, the whole Body pf the Commons of 
Great Br iwn^ by their Reprelentatives, arc 
your Accufers. 

And this Circumftance is very obfervable, 
( to exclude all poffible Suppofition of Hard-» 
fliip, as to the Method of proceeding againfb 
you) that however all grcaf Aflemblies ar 
mongfl: us are apt to differ on other Points, 
you were impeached by the unanimous Opinion 
of the Houfe of Commons, (not one contra* 
diaing). . 

They found themielves, it ieems, fo mufh 
concerned in the Prefervation of his moft trif- 
ly facred Majefty, and the Proteftant Succef- 
fion, ( the very Life and Soul of thefe Kiogr 
doms ) that they could not omit the firflk Op- 
portunity of taking their proper Part, in or^ 
der to fo fignal and neccfiary an A^ of his Mar 
jetty's Juftice. 

And thus the whole Body politick of thi? 
free Kingdom has, in a manner, rofe up in its 
own Defence, for the Pqnifhment of thofc 
Crimes, which, 'twas rightly apprehended, had 
a diredl Tendency to the everlafting Diflalutiqa 
of It. 

To this Impeachment, you have feverally 
pleaded, and acknowledged your felves Guilty 
of the High Treafon therein contained. 

Your Pleas are accompanied with feme Va- 
riety of Matter, to mitigate jopr Ofiences, and 
to obtain r3.ercy. 



^ 
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Part of which j asfome of the Cirtumltariccs 
faid to have attended your Surrender, (feem- 
ing to be offer'd rather as Arguments only 
for Merey, than any thing in Mitigation of 
your preceding Guilt) is not proper tor me to 
take Notice o^ 

But as to the other Part, which is meant 
to extenuate the Crimes of which you arc cpn- 
vifted, it is fit I fliould take this Occalion to 
make fome Obfcrvations to your Lordfliips 
upon it \ to the End, that the Judgment to be 
given againit you, may cleanly appear to be 
Juft and Righteous, as well as Legal ; aud that 
you may. not remain under any fatal Error, 
in refpeft of a greater Judicature, by rcflefting 
with lefs Horror and Remorfe on the Guilt 
you have. contraftcd, than it really deferves. 

It is alledg'd by fome of your Lordlhips, 
that you. engaged in this Rebellion without 
previous Concert or Deliberatiout and without 
fnitable Preparations of Men, Horfes, and 
ArmSi ' 

If this Ihould be fuppofed true, on fome 
of your Lordlhips averring iti; Idefire you to 
conilder^ that as it exempts you from the Cir^ 
cumftjaace of contriving this Trealbn^ fo it ve- 
ry moch aggravates your Guilt in that Part you 
have undoubtedly barn in the Execution of 

it- 

For it (hews, that your Inclinations to rebel 
were fo well known, ( which could only be 
from a continued Series of your Words and 
Aftipns^) that the Contrivers of that horrid 
Delign depended upon you, and therein )ud^« 
fcl jightly 9 that your Zeal to engage in this 
Trealon was fb ftrong, as to carry you into it 
on the Icaft Warning, and the very firft Invi- 
i ■ * taiion ^ 
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tatiad^that yoo would not exdife yottr fdres 
by want of Preparatioir, as yon might have 
done; and that rather than not have a Share 
ift the RebcHlon^ you would plunge your 
felves into it almoft naked^ aqd uuprovid^ 
for fuch an Enterpriite i in Ihort, that your 
Men^ Hotfes^^and Arms ; welre not fo wel^prc- 
pared as they might, and would hare beefi^ oa 
longer Warning-, but your Minds were. 

It is alledg'd alfo^ as an Extenuation of yoor 
Oime^thatno crnri or harfli Aftion (I fop- 
pofe is meaot, rtp Rapine,; Plunder^ or warfc) 
h^ been committed by yoij, 
. This mayi i<ipart;0nly» be true. Bot.thea 
your Loffd(blp5 will at the fame time ^orifidety 
that the kying w^fte a Trad: of LaniJjibcar* 
but a little Proportion itt Point of Goifar, oontw^ 
pared with that Crime, of .which you AaM 
con viScd 5, 4a. open Attempt to deftroy tbt 
belt of Kings, to ruin the whole Fabrick> and 
raze the very Foundations of a GovJernmeat^ 
the beft fuited of any in the World, to. per-. 
fed the H§ipptnefs,' and fupport the Dignity of 
bmnane Nature: .l;he. former Offeode caufes 
but a Mifcbief, that.h.foon rcccwcr*(l,4ind is 
ufoally pretty much confia?d'v the latfiCTy had 
ierecceeded, muft have brought a laftiog and 
univerfal.DefiruSioa on the whole Kidgdom. 

Befides, much of this was owing to Accident} 
your March 'wa^fohafty^ partly to avoid the 
Kin^^s Tro^ps^ and partly from a vainHoptf^ 
to ftir up larurreftions in all the Counties you 
paffed tbrougb^ that, you had not l^ime to 
fprcad Devaftation, without deviating ftotti 
your main, aod^as I have obfetv'd) ttukh wotft 
Defign. ' * 

Far* 
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Farther, 'tis very forptteirfg that any con* 
cerii'd in this RebeUioa, fhould lay their ia-* 
gl^iog in it^ ;qq; the Government's doing a ne* 
ceflftry, ancj^fual Ad in like Cafes, for its 
ftrefvvation j . the giving Orders to confine 
ffch as were^iDiaft likely to )oin in that Treafon* 
'Tis hard to believe that any one fhoidd -Rebel, 
merely to ^void- bein^ reftrain'd from rebel- 
ling > or that a gentle Confinement wonld not 
much better have fuitcd a cra7y State of Health, 
tfa^A the Fatigoes and Inconveni^ncies of fach 
long and faafty Marches in the depth of Win- 
ter 

Your Lordfbips rifiog in Arms therefore, 
has micb more joftify'd the Prudence and Fit* 
nefs of thofe Orders, than thofe Orders will 
ia any wifcXerve to mitigate your Trcafon. 
Alas ! bappy^ bad it been for all yonr Lord- 
Jbips, had you fatten undtr fo indelgent a Re* 
ftr^nt/ . 

When your Lprdftiips fhall in good earncft, 
4i^ly your ielves to think impartially on your 
Gift, furdy you will not your fclves believe, 
that 'tis poflible, in tfae Nature of the thing, 
to be engaged, and continue fo long engaged, 
lA fuch a difficult and laborious Eater prize, 
through Raftnefs, Surprize, or Inadvertency r 
Or thatt hadl the Attack at Prefton been lefs 
fudden, (and confequently the Rebels better 
prepared to receive it) your Lord (hips had 
been reduced the fboner, and with Idfs, if not 
without any Blood flied. 

No„ my Lords i theft, and fuch like, are 
artful Colourings, proceeding from Minds fill'd 
yvith Expeftation of contiauing in this World; 
and not from fuch as are preparing for their 
Defence before a Tribunal, where the Thoughts 

of 
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of the Heart) and the true Springs and tanks 
of Adions, niuit be laid open. 

A ad now^ my Lords, having thus removed ' 
fome falfe Colours you have ufe<k: To affiffi 
you yet farther in that necclfery Work, of 
thinking on your great Offence as yon ought, I 
proceed to touch upon feveral Circumftances^ 
that feem greatly to aggravate your Crime^ 
and which willdeferve your mofl: feriousCoa* 
iideration. 

The divine Virtues ('tis one of your Lord* 
ihipsbwn Epithets) which all th^ World, as 
vvell as your Lordfhips, acknowledge to be ia 
bisMajefty, and which you now lay Claim to, 
ought certainly to have with-held your Hands 
from endeavouring to depoft, to dcftroy, to 
murder that moft excellent Prince; fo the 
Impeachment fpeaks, and fo the Law conftrues 
your Aftions ; and this is not only true in the 
Kotion of Law, but almofl: always fo in Deed 
and Reality : 'Tis a trite, but very true Re- 
mark, that there are but few Hours between 
Kings being reduced under the Power of Pre- 
tenders to their Crown, and their Graves* 
Had y<Mi fucceeded, his Majefty's Cafe would, I 
fear, have hardly been an Exception to that 
general Rule, fince 'tis highly improbable, that 
Flight fliould have faved any of that illuftrious 
and valiant Family. 

'Tis a farther Aggravation of your Crime, 
that his Majefty, whom your Lordfhips would 
have dethroned, affefted ;iot the Crown by 
Force, or by the Arts of Ambition, but fuc- 
ceeded peaceably and legally to it*, and on 
the Deceafc of her late Majefty without Ifluej 
became undoubtedly the next in Coiirfeof De- 
fcenc, capable of fucceediog to the Crown, 

b/ 
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by the Law aod Conftitution of this Kitig^ 
dotDy as it ftood declared fome Years, before 
the Crown was exprefly limited to the Honfe 
of Hanover. This Right was acknowledg'd, 
and the Defcent of the Crown limited or con« 
firmed accotdinglyi by the whole Legiflature^ 
in two fucceflive Reigns ; and more than once 
in the latter; which your Lordfliips Accomplices 
are very far from allowing, would byafs the 
Nation to that Side. 

How could it then enter into the Heart of 
Men, to think that private Perfons might, with 
a good Confcience, endeavour to fubvert fuch 
a Settlement, by running to tumultuary Arms ; 
and by intoxicating the Dregs of the People 
with contradidory Opinions, and groundlefs 
Slanders \ or that God's Providence would c- 
ver profper fuch wicked, fuch ruinous At- 
tempts? 

Efpecially if, in the next Place, it be confi- 
dered, that the moft fertile Inventions on the 
Side of the Rebellion, have not been able to 
affign the leafl: Shadow of a Grievance, as the 
Caufe of it. To fuch poor Shifts have they 
been reduced on this Head, that, for want 
of better Colours, it has been objefted, in a fb- 
lemn Manner by your Lordfliips Aflbciates, to 
his Majefty's Government, that his People do 
not enjoy the Fruits of Peace, as our Neigh* 
hours have done, fince the laft War. Thus 
they Srft rob us of our Peace, and then opbrai4 
us that we have it not. 'Tis a monftrous Re- 
bellion that can find no Fault with the Go- 
vernment it invades, but what il the fifie& of 
the Rebellioa it felf. 

G Your 
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Your Lordfhips will likewiie do well to con* 
fider^ what aa additional Burthea your Trea- 
Ton has made neceflary oq the People of this 
Kingdom, who wanted, and were about to 
enjoy fomc Refpite : To this End, 'tis well 
known, that all new, or Encreafe of Taxes, 
were the laft Year carefully avoided •, and his 
Majefty was .contented to have no more Forces, 
than were jufl: fufficient to attend his Perfon, 
and fhut the Gates of a few Gafrifons. 

But what his Majefty thus did for the Bafe 
and Qriiet of his People, you raoft ungratefully 
turn'd to his Difadvantage ^ by taking Encoa- 
sigement from thence, to endanger his, and 
his Kingdoms Safety, and to bring Oppreflion 
on your Fellow- Subjeds. 

Your Lordfhips obferve, I avoid expatiating 
on the Miferies of a Civil War •, a very large 
and copious Siibjeft : Iftiall but barely fuggcft 
to you on that Head, that whatever thofe 
Calamities may happen to be in the prcfent 
Cafe, all who are at any Time, or in any Place, 
Partakers in the Rebellion, (cfpccially Perfons 
of Figure and Diftinftionj are, in fome Degree, 
refponfible for them i and therefore your Lord- 
fhips muft not hold your^ felves quite clear 
from the Guilt of thofe Barbarities which have 
been lately committed, by fuch as are engaged 
in the fame Treafon with you, and not yet 
perfeftly reduced, in burning the Habitations 
of their Countrymen, and thereby expofing 
many Thoufands to Cold and Hunger, in this 
rigorous Seafon. 

1 muft be fo juft to fuch of your Lordlhips, 
as profefs the Religion of the, Church of Rome, 
that you had one Temptation, and that a great 
one, to engage you in this Treafon, which the 

others 
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others had not ; in that 'twas evident, Sncceft 
on your Part muft for ever have eftabliflicd 
Popery in this Kingdom i and that, probably^ 
you could never have again fo fair an Opporta- 
•nity. 

But then, good God ! how mull thofe Pro- 
teftants be cover'd with Confufion, who en- 
tered into the fame Meaforcs, without fo much 
as capitulating for their Religion, ( that ever 
I could find from any Examination I have 
iccn or heard) or fo much as rcquiringi much 
lefs obtaining^ a frail Promife, that it ihould 
be preferved, or even tolcrjitcd. 

It is my Duty to exhort your Lordfliips thus, 
to think of the Aggravations, as well as the 
Mitigations ( if there be any ) of your Of- 
fences ; aqd if I could have the leaft Hoi>es^ 
that the Prejudices of Habit and Education 
would not be too ftrong for the molt earneft 
and charitable Entreaties ^ I would beg you 
not to rely any longer on thofe Direftors of 
your Confciences, by whofeConduA you have, 
very probably, been led into this miferable 
ConditioQ -, but that your Lordihips would be 
alEft^ by fome of thofe Pious and Learned 
Divines of the Church of England^ who have 
conftantly bore that infallible Mark of fincerc 
Chriftians, univerfal Charity. 

And now, my Lords, nothing remains, but 
that I pronounce upon you, (and forry I am 
that it falls to my Lot to do' it) that ter- 
rible Senfence of the Law, which mud be the 
fame that is ufually given againft the meannelt 
Offender in the like Kind. 

The moft ignominious and painful Parts of 

it, are ufually remitted by the. Grace of the 

Crown, to Perfons of your Qiianty j but the 

G 2 Law 
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Law in this Cak being deaf to all Diltin&ions 
of Perfons, requires 1 flionld pronouDce, and 
accordingly it is adjudgM by this Court, 
* That you James Earl of Derwentwattr^ WiU 

* Ham Lord Widdrington^ William Earl of 

< Nithifdidcj Robert Earl of Carnwathj Wit- 

< Ham Vifcount Kenmure^ and William Lord 

* Nairn^ and every of you, return to the 

* Prifon of the Tiwr, from whence you 
^ came ; from thence you muft be drawa 

* to the Place of Execution; when you 
^ come there, you muft be bangM by the 
^ Neck, but not till you be dead ; for 
^ you mufi: be cut down alive, then your 
^ Bowels muft be taken out, and burnt 

* before your Faces ; then your Heads 

* muft be fever'd from your Bodies, and 

* your Bodies divided each into four 
^ Quarters; and thefe muft be at the 

* King's Difpofal. 

And God Almighty be merciful to your Souls ! 

And then the Houfe adjourn'd to the Houfe 
above. 

Theie Lords being thus fentenc'd on the 
l^th of Febrnary^ jvere carried back to their fe- 
vefal Apartments in the Tower j where they 
remained till t\it i%th oi FebrHory*^ at which 
Time, Orders were fent both to the Lieutenant 
of the Tower J and to the SherijflTs of London and 
Middlefexy for their Executions. Great Solli- 
citations having in the mean Time been made 
in Favour of them ; which Interccflions did 
not only reach the Court, but came down to 
the Two Houfes of Parliament, and Petitions 
were deliver'd in both, which, being back'd 
by fome Members, occaiion'd Debates : That 

ia 
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h tlie Comitions Houfe rofe no higher than 
to occafiOQ a Motion for Adjournment, and 
thereby, to avoid the Hopes or ESefk of any 
ibrther Interpofition there, which the Party 
on the Side of the Qiieftion carried by a Ma- 
jority of Seven onlyj the Reafon of which 
was, that many who usM to Vote with them, 
ftrangely inflaenced by the Word MERCY, 
voted with the contrary Party. But the Matter 
in the Houfe of Peers was carried on with 
more Soccefs-, where their Petitions were de- 
livered, and fpoke to *, and the Queftion put, 
whether the lame (jiioiild be receiv'd and read, 
which was carried by Kine or Ten Voicips. 

After reading the Petitions, the next Qpe- 
ftion was,^ whether, in Cafe of an Impeach- 
ment, the King had Power to Reprieve? Which 
being likewife carried in the AfErmative, was 
followed by a Motion to Addrefs his Majefty, 
humbly to defire him to grant a Reprieve tp 
the Lords, who lay under Sentence of Death. 
This was ftrenuoufly oppofed, tho' to no other 
Porpofe, than to obtain the following Ciaure,<z;f;2:v 
To refrieve fueh of the condemned Lords as deferve 
his Mercy j and that the Time^^ the Refpite 
jhould be left to his Majefly^s Wjcretion ; with 
which Amendments the Addrefs was carried by 
a Majority of Five Voices •, and received the 
following Anfwer from the King : 

TTfat on this^ and other Occafions^ he would da 
what he thought mofi confifient with the Dig" 
nity of his Crown, and the Safety of his 
Pcofle. ^ 

So that this Struggle ended in the Execution 
of tvy^o of th&fe condemned Lords, and the 
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l(emovalof foaie others from their Employments, 
Yibo bad been molt ibllicitous for their Pre- 
^rvation. For according to a Refolutioa taken 
in Council oa the fame Day the Addrefs was 
deliver'dj.t^iz,. the 23d of Ftbruary^ Ordcn 
inere fcnt for the Execution of the Earl of 
JkrmentwMer^ and the Lord Vifcount Kenmun^ 
and the Earl of NithifdaU apprehending him- 
fclf included in the Warrant, made his Efcapc 
* he Evening before, in a Woman's Riding- 
Hood» which he found Means to do, from a 
Vifit his Mother, and foine other Relations, 
dien gave him. 

'jti Accomt of the Extcuticvs of James Earl of 
Derwentwatcr, and William Fifcomtt Ken- 
mure, on the 24th V February, i6iyi6. 

IK the Morning, three ftrong Detachments 
of the Life Guards, Horfe Grenadiers, and 
Foot Guards, marched from White-Hall to 
Towr* Hilly where they took Poft round the 
ScaffWd ereded there. About Ten a Clock in 
the Forenoon, the faid Lords were brought 
from the Tower of London in two Hackney 
Coaches, and receivM by the Sheriffs of Loa- 
don J &c *, at the Bar, and alighting at fome 
Diftance from the Scaffold^ were, thence con* 
dufted to the Tranffort'Ogice upon Tower^Hitf 
which was prepared for them : Thcfe they had 
fcparate Rooms for their private Devotions; 
and were askM what Friends they delired 
fliould be admitted tq them i who were called 
in accordingly. 

The Lord Derwentwater having been about 
an Hour in his Room with his Friends,* fent 
Notice to the Sheriffs he was ready, afid of 

• • ■ ' . hi! 
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hHi ovfn Accord came out of his Room ; and 
Sir John Fryer walkM before him'to the Scaf- 
f3ld : When he came on, Sir fohn Fryer offer- 
ed him ail the Time he pleas'd for his Prepa- 
ration -9 and ask'd him, if his Lordfllip had any 
Paper to leare behind. He anfwered, Ijp 
jhould only read forae Prayers, &c. out of two 
fmall Books; that then he deiired he might 
read a Paper which he had drawn up, and re- 
peat the aforefaid Prayers, &c. and then he 
ibonld be, ready -, which the Sheriff comply'd 
with. Accordingly he kneeled down, and fpent 
ibme Time in his Devotion; and getting up, 
he took a Paper out of his Pocket, which he 
read to thofe that were prefent. 

BEING in a few Minutes to appear be- 
fore the Tribunal of God, where, tho' 
moft unworthy, 1 hope to find Mercy, which 
I have not found from Men now in Pow^r : 
I have endeavour'd to make my Peace with 
his Divine Majefty, by moft humbly begging 
Pardon, for all the Sins of my Life: And i 
doubt not of a merciful Forgivenefs, thro* 
the Merits of the Paffion and Death of my 
Saviour Jefus Chrift ; for which End, J 
earneftly defire the Prayers of all good Chrir 
ftians. 

^ After this, 1 am to ask Pardon of thofe, 
whom I might have fcandalized by pleading 
Guilty at my Trial. Such as were permitted 
to come to me, told me, that having beea 
undeniably in Arms, pleading Guilty wan^ 
but the Confequence of having fubraitted to 
Mercy; and many Arguments were ufed 
to prove, there was nothing of MomenJ:^ia 
fo doing; among others, the univerfal E^ra- 
G4 'i^ice 
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Aice of SigHtng Leafes, whereof the Pream- 
bles run ia the Kame of the Perfon in Fof* 
fcflioD. . 

^ But I am fenfible, that in this I have made 
bold with my Loyalty, having never any o- 
ther but King James the Third, for^my 
Rightful and Lawful Sovereign ; him I had 
an Inclination to ferve from my Infancy^ 
and was moved thereto by a natural Love 
I had to his Perfon, knowing him to be ca- 
pable of making his People happy: And 
though he had been of a different Religioa 
from mine, 1 (bould have done for him all 
that lay in my Power, as my Ancestors have 
done for his Predeceflbrs 5 being thereunto 
bound by the Laws of God and Man. 
* Wherefore if in this Affair I have afted 
raflily, it ought not to afftft the Innocent : I 
intended to wrong no Body,, but to ferve my 
King and Country, and that without Self- 
Intereft •, hoping, by theExagiple I gave, to 
have induced othets to their Duty ; and God, 
who fees the Secrets of my Heart, knows I 
fpeak Truth. Some Means have been pro- 
pofed to me for faving my Life, which I 
look'd upon as inconfiftent with Honour and 
Confcience, and therefore I rejefted them ; 
for, with God's Afliftance, I fliall prefer any 
D^ath to the doing a bafe, unworthy Aft ion. 
I only wifli now, that the laying down my 
Life, mig^it contribute to the Service of my 
Kiiig and Country, and the Re-eftablifhment 
of the ancient and fundamental Conftitution 
of thefe Kingdoms, without which fao lafting 
Peace, or true Happinefs, can attend them j 
then! fhould indeed part with Life even " 
with Pleafure; As it i§, I ?an only pray, that 

* thefe 
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^ the/% BleJOEngs may be beftowed upon my dear 
^ Country i and fince I can do no more, I be- 

* ftcch God to accept of my Life as a fmall Sa- 

* crifice towards it. 

^ I die a Roman Catholicl ^ I am in perfeft 
•' Charity with aU the World, I thank God for it, 

* even with thafeof the prerentGovernment^who 

* are moft inftrumental in my Death. I freely 

* forgive fuch as ungeneroofly reported . falfc 

* things of mc ; and 1 hope to be forgiven the 

* Trcfpafles of my Youth, by the Father of 
^ infinite Mercy *, into whofe Hand I commend 

* mySonl. 

JA. DERWENTWjiTER. 

* p. S. If that Prince who now governs, bad 

^ given me my Life, I fhould have thought my 

* fcif obliged never more to have taken up 

* Arms againft him. 

Sir jBhn Vryer. My Lord, I defire yonr Lord- 
fliip would let me have your Paper. 

Lord Derwentwater. 1 have fent a Copy of 
it to my Friends. Then he deliver'd the fame 
to Sir John Fryer: After which, he repeated 
ftveral penitential Portions of Scripture, . as 
follow, out of the aforefaid Books : Have Mer^' 
ty Hfon wf, O God! according to thy Loving" 
Undnefs^ according unto the Multitsidi of thy ten-^ 
air Mercies^ blot oHt my Tranfgrejjions, O Lord ! 
thy WUl bo done. The Lord givethy and the 
Lord taketif away^ and blcjfed be the Name of the 
Lord. Lord ! thy WiU he done on Earthy as it is 
dene in Heaven. Lord ! thy Will be done on Earthy 
/tdit if done in Heaven. Lord! $hylVill be done on 
Earthy as it is done in Heaven. Give me Patience^ 
that I may fuffer as becomes a ChnfUan^ and thy 
Difcifle. Then turning to the Executioner, faid, • 

May 
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May I take ofF my Wig? Was anfwer'd by 
him, that he mull:, and accordingly did. 

Executioner. My Lord, moll I have yoar 
Hat and Wig ? • 

Lord Derwent. Yes. 

Lord Detwent. I forgive all that are concern- 
ed in my Execution, and I forgive all the 
World. 

Execut. I ask yoor Lordlhip Forgivcnefs. 

Lord Derwent. With all my Heart : I forgive 
all my Enemies, I forgive the moft malicious 
of them, and I do forgive you* 

Then the Lord Derwentwater made forae Ihort 
Ejaculation to himfelf. 

Ex,ecttt. Hath your Lordlhip any thing to 
give to me ? 

Lord Derwent. You will find fomething for 
you in my Pocket, ("which were two half 
Broad Pieces ) and I have given thqt .Gentle- 
man (pointing to him who held his Hat and 
Wig j fomewhat more for you- Let me lie 
down once, to fee how the Block fits me 5 
which he did. Then kneeling down again, 
and making a Ihort Prayer with the Executi- 
oner, he arofe, and undrefs'd himfelf for 
Execution, the Executioner aflifting him. Af- 
ter which, he defir'd the Executioner to take 
Kotice, that when he had heard him fay. 
Street Jefusy that then be fhould do his Office fb 
ibon as he pleasM. After which, his Lordlhip 
lam hirofelr down upon the Block, and faid, 
I forgive my Enemies, and hope that God will- 
forgive me ; aikl then turning his Head up to- 
wards the Executioner, faid, after the third 
Time I cry, Smet Jefus^ ftr ike then, and do 
what is mod: convenient for you. 

Lord 
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Lord Derwent. Sweet Jeftts I receiw my Spirit. 
Sweet Jefus ! be merciful tp me* Smeet Jefns / 
and fecniM to be going on, when the Execu- 
tiooer broke his Sentence) by fevering his 
Lordibip's Head from his Body, which he did 
at one Stroke. Then the Executioner took up 
the Head, and at the f^veral Quarters of the 
Scafibld, elevated it with both his Hands, 
crying with a loud Voice, Behold the Head of s 
'Traytor^ God fave King GEORGE. When he 
had fo done, his Friends not bdng provided 
with Hearfe or Coffin, Sir John Fryer ordered 
the Body to be wrapt up in black Bayes, to 
be carryM to a Hackney- Coach, and delivered 
to his Friends, one of which had wrapt up his 
Head in a Handkerchief. And when the Scaf- 
fold was decently clear'd, and fre(h Bayes laid 
on the Block, and Saw-Dult ftrew'd, that none 
the Blood appear'd ; 

Then the Lord Vifcount Kenmnre was by Sir 
John Ward fent up to Sir John Fryer^ who tar- 
ry'd^n the Stage all the Time; and being 
conduSed to the Scaffold, Sir 7i>i;»-addi;efs'd 
bimfelf to his Lordfliip after this Manner: 

Sir John Fryer. My Lord, Has your Lordlhip 
any Ferfon to uffift you? 

Lord Kenmure. There are two Clergymen, 
and fome Friends below v which Sir John Fryer 
order'd to be call'd up, and came accordingly. 

Sir John Fryer. My Lord, What arc their 
Names? 

Lord Ken. Mr. Sharfy &c. 

Sir John Fryer. Hath your Lordlhip any Pa- 
per to leave? 

Lord Ken. No. 

Then 
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Then his Lordfliip, with the two Clergymen^ 
and the reft of his Friends, retired to the 
South Side of the Stage, where they join'd tOr 
gether in Penitential Prayers, and others, pro- 
per to the Occafion, taken out of a written 
Book i and after thofe ended, then out of a 
printed Book, After which. Lord Kenmure turn- 
ed himfelf a fniall Space to his private Devo- 
tion \ then the aforefaid Clergymen, with a re-^ 
commendatory Prayer, and a Rtcjuiemy conclud- 
ed his Lordfiiip's Devotions. 

Sir John Fryer. Hath your Lordfliip had as 
much Time as lyou defire ? Or does your Lord- 
fliip defire any more^ I will wait oi) your 
Lord (hip as long as you pleafe^ 
Lord Ken. No, Sir. 

Sir John Fryer. Your Lordlhip is at your Li- 
berty. Hath your Lordlhip any thing in parti- 
cular to fay ? 
Lord Ken. No, I have not 
Execut. My Lord, what I do, is to ftrve*thc 
Nation ^ do you forgive me ? 

Lord Keti. I do, and he gave the Eacecutlbner 
eight Guineas. 
Execut. You have nothing againft me? 
Lord Ken. No. ^ 

Then my Lord Kenmure^ of his own Accord, 
puird off his Coat and Waft-Coat, and one of 
his Friends put on a white Linen-Cap ; the 
Executioner ftcppM up to him, and turned 
down the Collar of his Shirt, for more Con- 
veniencyof the Execution ; and addrefs'd him- 
felf thus to his Lordfliip : 

Execut. My Lord, will you be pleas'd to try 
the Block? 

Lord 
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Lord Ken. Give me IcaYc, and TB give yon 
no Sign: upon which bis Lordfhip laid down 
his Head upon the Blodc, and fpread forth 
his Hands, and the Executioner performed his 
OiEce. Then taking up the Head, he faid, Be^ 
hold the Head §f a Traytor^ &c. After which; 
his Friends convey'd nis Body into a Hearfe, 
which was provided for that Purpofe. 

The Earl of Derwentwaters Body was car- 
ried to one Metcalfs a Surgeon, to be embalm- 
ed ; and with the Head, was faid afterwards 
to^ be interred at Dilfion^ the Seat of that Fa- 
mily in Northumberland. 

The Vifcount Kenmure\ was brought to an 
Undertakers in Fleet fireet^ and afterwards 
fent to be buried with his Anceftors in Scot* 
land. 

There was a Letter of this Lord's to the 
Pretender, faid to be found in his Pocket ; 
wherein he recomends to him the Care of 
his Children, &c. but as we cannot warrant 
it to be genuine, we irhufe to omit it. 

The other three Lords under Sentence of 
Death, were foon after farther reprieved j and 
fo from time to time, till we fhall fay more 
of them in the Sequel of this Hiftory. The 
next Particular, is the Trial of the Earl of 
Winton* 



Thf 
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Tie TR I A L of George E^rl of Winton for 
, High Treaforiy in the Conn erelted in Weft- 
minfter-Hall, &c. 

HAving faid, that the Articles of Impeach- 
ment were read againft the Earl of Win^ 
ton^ the fame Day that they were reid againft 
the other fix Lords j at which Time, he ac- 
quainted the Houfe, that he was unprepared, 
and very ignorant of the Forms of their 
Lordfliips Judicature, and defired he might 
have a Copy of the faid Articles, and fuch Time 
to Anfwer as the Houfe fhould think fit j and 
that Council might be affignM to affift him. 
He was direfted to withdraw •, and being ac- 
cordingly withdrawn, the Houfe took his Re- 
quelts into Condderation ^ and ordered,, that 
his LordihTp Ihould be allowed a Copy of ^the 
fak^Ar tides of Impeachment, and Time till 
- Saturday following, to put in his Anfwer 
thereunto •, and that Council (houtd ' be af- 
iign'd him, in order to affift him in prepar- 
ing his Anfwer, audlikewife in his Defence in 
Matters of Law. 

Then his Lordfhip was called in again, and 
the Lord Chancellor acquainted him with the 
faid Order ; and that the Houfe expeded he 
fhould name fuch Council as he defired to have. 
To, which he anfwered, that no Body was al- 
lowed to come to him ^ he was a Stranger, and 
unprepared, and defired to be allowed Time 
to name his Council. Then his Lordlhip be- 
ing again withdrawn. 

After 
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After fome Time, he was again called in; 
and the Lord Chancellor, by Order of the 
Houfe, acquainted him, that the Houfe was 
pleafed, befides Council, to allow him a Solli- 
citor, and to give him Leave to name whom 
he defired to come to him this Evening, or to 
Morrow Morning, in order to advift him in 
the naming of Council and a Sollicitor. 

To which Purpofe, tlie Earl of Winton nam- 
ed Mr. Hereot a Clergyman, Mr. Menziesj Major ' 
Sinclair J and Mr. George Lesjley a Lawyer. And 
then he again withdrew. And the Names of 
the feveral Perfons mentioned by the Earl of 
Winten being read to him, it was ordered, 
that they have leave to repair to the faid 
Earl at any convenient Hour, any time before . 
the Sitting of the Houfe to Morrow, in order 
to advife him in the naming of Council and^ 
a SoUicitor, to aflilt him in his Defence: As' 
alfb, that the feveral Lords impeached, or a- 
ny of them, have Liberty to caufe Search to 
be made, and Copies of Records and Journals 
to be taken out, in order to their Defence ; 
and that the faid Lords (hall have Summons if- 
fued for fuch Witnefles as they fliall refpedtive- 
ly fend in the Names of, to be by them made 
Ufe of at their Trials •, which Witnefles fliall 
have tbe Protedion of this Houfe for their 
iafe coming and going, during the time of the . 
faid Trials. 

On the tith of January^ another Petition of 
the Earl of Winton was prefented to the Houfe, 
and read, praying that he might have fome 
farther Time for nominating Council, and a 
Sollicitor, to aft for him, and in the mean 
time to allow his Friends formerly named, to 

have 
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have Acccfs to him i he having caufed Appli* 
cation to be made to Sir Thomas Powis and 
Mr. Mead^ to have appeared for himj but 
they both excufed themfelvcs. And it was or- 
dered, that the fame Perfons before allowed 
to go to the Petitioner, have leave to refort to 
him at any feafonable Time, before Elevea 
of the Clock to Morrow in the Forenoon, ia 
order to the advifing him in the naming of other 
Conncil, inltead of thofe who have refnfed. 

On the 19th of January^ the Earl of IVinton 
was brought to the Bar, by the Gentleman- 
Uflier of the Black Rod, where he kneeled un* 
til the Lord Chancellor dtreded him to rife j 
and his Lord(hip acquainted him with the above* 
mentioned Order, and demanded of him, if 
he was ready to put in his Anfwer with the 
other Lords ? He faid, he had a Petition to pre- 
fent to the Houfe. He was an entire Stranger 
to the Nature of their Lordfliips P^oceedings^ 
and defired his Petition might be read i and 
the fafne was read as follows. 

To the Right Honourable the Lords Spiritual and 
Temporal in Parliament ajfemhled. 

The Humble Petition oi George Earl of Winton^ 

Humbly Sheweth^ 

rx^HAT on Thurfdie^UB: I having apply'd to 
JL your Lordfliips, reprefenting how I had 
causM Application to.be made to two Lawyers, 
to aft as Council for me, in the Impeachment 
exhibited before your Lordfliips againft me by 
the Honourable Houfe of Commons *, and that 
they both declin'd to meddle, for Reafons then 

given i 
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giiren ; yoor Lord (hips were pleas'd to alloir 
me fonie more time for oomioatiag of Council, 
and SoUicitor, and this Day for giviog in m/ 
Anfwcrs", but: by reafon of ray clofe Coafioe- 
inenc, and that your Lord (hips Order for al- 
lowing fome PcrTons to hafe Accefsto me, ex- 
eired on Friday laft at Eleven Forenoon, I 
ave had no Opportnnity of naming other 
Council and SoUicitors \ nor can I have the 
Alliftance of any, till they are appointed by 
yonr Lord(hips and they allowed Accefs to me. 
That your Petitioner has fcveral Specialities 
and Matters of great Moment, which he .con^ 
ceives neceflary to be a Part of his Anfwers, 
and which can;iot be drawn into Form, with- 
out the Affiftadce of his ConncU and SoDici* 
tors* 
Forafmncb therefore as this Affair Is to me 
of the grcatcft Importance, may it pleafe 
your Lordlhips to aflign Sir ConJtMtint 
Phifps^ and Mr. Peer WiUidms^ to be Coun- 
cil •, and Charles Afenz^iesy and Mr. James 
Lefslie^ to be my SoUicitorsj and to or- 
der, that they may have Accefs to me 
from time to time during my Trial i as al- 
fo, that your Lordlhips would be pleased 
to allow Mr. George Hereoty a Miniftcr of 
the Church of England^ to have Accefs to 
ftc from time to time, feeing I am coa- 
finM in a Room alone. 

ylffd your Petitioner JhaB ever fray^ 5rc. 

^ . wiNTorr. 



H Afttr 
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^ After this Petitioa, the Barl of , ff^iff m was 
direiaed to withdraw, ap4 being withdrawn 
accordingly, the Order raajle on t;hc nth upon 
his Petition was read, as alfo the fevcraltOr- 
ders made on Mmdaj/^h&r ^^^ it, was order- 
~ed, that theCojpnctl mentioned in the faid Pe- 
tition be affiga'd bim^ and that either 6f the 
faid Soil icitors be likewiib affigned, add that 
he have Time, ta put; in bis Anfwer to the 
faid Article^ tllji M^ni^^ next; and that the 
Clergyman meo^tioned in bis Petition^ being 
his Relation, ma; hare AccQfs tobim. provided 
he will day jn Cuftody with him dndbg Ms 
Confinement. Then ith^i E^rl of Wintm was 
'ag^in callM iOf and -the LQr4 Chanotllot ac« 
qqainted him« that the }l9Kre:had.coiifidcred 
his Petition,' and affign'd bim the Councii' he 
defir'd,' and would alSgft ,hini tither of Uhe 
'two Soil ici tors he IhouW cbofe •, anditbat the 
Clergyman abbyementioned ^tgfat come to him 
upon the Condition before e5cprefs!d. ;Thea 
the Earl naming. Mr. Mfffjuesj the Hbnfe ac- 
cordingly aflTignM him for bij SoUicUor^ and 
order'd, that, the ftid Council and SoUicitor 
may have Accefs to him from thne totime^ at 
all feafonable Hours; and he withdrew. » 

On the ^lfi of Jannaryy a Petition of the 
Earl of Wmtin wasprefented tOtheHaiife,and 
read, praying that their Lordlhips wtndd al- 
"loWbrni fuch further Time fox puttingiin his 
Anfwer, as their Lordfhips (ball think fit % 
which was re|e(9:ed : And bej^br6^ht to the 
Houfe on the 2jrf foUowing^the Lord Chan- 
-cellor acquaiflted him, that this^ was the pe- 
remptory Day appointed by the Houfe for his 
putting in bis Anfwer to the Articles of Im- 
. pea^(:hment, "exhibited ^gainlt him by the Houfe 
• * ' of 
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of Commoos , and asked hicn, if he was readf 
to put Ja his Aflfwcr? He therettpoQ made 
Ibme Excufes, and defircd further Time for 
that Purpofe^ And being direfted to with- 
draw, it was ordered, that the Earl of iVimoM 
be jcalled in, and acquainted, that this Houffe, 
upon confidering his Petition on Smurday laft, 
for further Time to put in his Anfwer to the 
Articles of Impeachment exhibited againft 
him, did rejed: his (aid Petition ^ and having 
indulged him more than any other of the 
Lords impeached, are ftiU of Opiaipn, ( this 
being the peremptory Day for putting in his 
Anfwer) to allow him no further Time j and 
that the Confequence of his refuiing to pleadf 
which will enfue in Law, is, that Judgment will 
be awarded againft him, as if he had pleaded 
Goilty. Then he was accordingly call'd in, 
and the Lord Chancellor acquainted bim with 
the faid Matter ; and he thereupon delivered 
ja at the Bar his Anfwer, fairly en^rofs'd on 
Parchment, which was read ; and the Commoas 
reply'd to it on the iSth of JantMry •, and oa 
the ^h oi February follow ing^ the Lords paf- 
fed an Order for his Trial to be on the i^tlf 
of the faid Month ; but he lodg'd a Petition 
the fame Day, which was read iht lOthy fe(- 
ting forth, thit their Lord (hips having appoint- 
ed Thurfdity next for his Trial, he defired that 
Coniideration might be had to the Diftance of 
the Place^ and the Seafoa of the Year^ for 
, bringing up of his Witnefles, both Men and Wo* 
rnen^ from Scotland^ and other Flirts. And 
praying that this Houfe will grant an Order to 
compel the feveral Witncffes followiog, ifii^, 
John Gordon^ George Trotter ^ Georie Hogg^ John 
StevMfty all Servitors to the Earl of ^Vintony 
H % Bei^ 
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— — Beatoufty Wife to Mr. ta^id NkUolfm in 
Tranent \ Adam Pnrvisy Clerk of the Epifcbpall 
Meeting Hoofe ia Trantnt ; Chnjit^her Sitoffj 
in PifTt'Seton \ Lieutcnant-General -^ — tVillJf 
Forfiery Efq; : — Miller^ Efq-, Cap- 
tain Alexander Streton^ w— Mavkihevjh of 

Bordlimy Aenjliey and Tody Baillies of 

MHJfelbroHghy and the School-maftcr of Fijherany 
to appear before this Honfe at the Trial, to 
give Evidence on Behalf of the Petitioner; and 
to allow focb Time for their coming hither, 
as, in regard to the Diftahce of the Place, and 
the Seafon of the Ycat, ahd the Importance of 
the Affair, their Lordfliips, in their great Wif- 
dom and Juftice, IbaU think reafonable. And 
then an Order j^flTed for enlarging the Time 
for his Trial, to thnrfday the Eighth Day of 
March: And for requiring the fcveral Perfods 
afore-naracd, to attend on ^urfday the faid 
Eighth Day of ^furci^ as Witnefles on behalf of 
the Pctiiioner, except fnch of the faid Pcrfons 
as were Prifonert for High Treafon ; and that 
they (hould have the Protedion of the. Houfc 
for their fafe coming and going, during the 
Tiroe of the faid TriaJ. 

On Monday the %th of Marchy he delivcrM 
unother Petition, fetting forth the Ncceffity Of 
having more Time allowed to prepare for bis 
Trial -, aftd it was that Day, on reading the 
faid Petition, enlarg'd to the i^th of MMrch* 
This was follow'd by another Petition to the 
fame Effed, on the fame Day Seveniiighti bnt 
bis Sollicitor failingxto make good the Aucga- 
tion of the faid Petition, the fame was re^ 
jeftedi and thi$ was follow'd the next Day. 
by, fever al Orders touching the Form of, and 
Proceeding to the faid Trial. 

' March 



Digitized by VjOOQIC 



r «oi 3 

March 14. the Earl defirc^, by Petition, to 
hare Mr. Ktttelhyy and Dr. Sttahane^ added to 
liis CoanciJ, which was compIyM with*, as 
was likewiie a Motion, that the following Per* 
fbns, whofe Names' were contained in a Lift 
exhibited at the fame Time, on Behalf of the 
Barl of Wintm might be fummonM as Wit- 
neiTes for the laid Earl at his Trial \ being 
then, as alledged, in or near the City of l.on- 
dofty viz. John Gordon of Kirkhitt\ jilexander 
Nishfj Writer in Edinburgh j WiHUm Knojfy 
^omas Baiae^ John Watte fone^ all three of Sf 4- 
toH ^ Mrs. Magdaltn Corsbie of CannongatOy Agnes 
Duncan of Sedton^ Dr. Lidderdale a PhyHcian, 
Dr. Cockharne a Divine, Dr. John IngUs^ Major 
Sinflair^ George Trotter^ and George Hogg of 
Seaton^ be, and are hereby Vequired to attend 
this Houfe. m We fimwfier- flail ^ to Morrow at 
Ten ? Clock in the Forenoon, in order to be 
cpcamincd as Witnefles, on tlie Behalf of George 
Earl o^ Wlfitonj at his Trial. The HowTc 
being informed, that the Earl of Winton de- 
fined that General Carpenter might be examin- 
ed asa Wicnefs at his Trial : The faid General 
Carpenter being a Member of Ae Houfe of 
Commojis, a Meflage was fent to that Houfe, 
to acquaint them, that the Lords do deflre 
that they will give Leave to the faid General 
Corf enter to be examined at the faid Earl's 
Trial', which they granted. 

Ordered^ That the Witnefles which (hall be 
produced by the Earl of Winton^ to be examiq- 
ed in his Defence, (hall be examined upoi^ 
Oath*, which Oath to be adminilterM to the 
WitDcfTes on both Sides, at the faid Trial, (hall 
b^ this: 
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The Bvid^nce- wbich ym Jh^itt give ftf tbif. Trialj 

^ . concerning George Earl of vJinton^ jPrifontt 

at the Bar^ fball be the Tr^^fc,. the pkl( 

Truths iind nothing bi^ theTrittb^. . ,; 

39 help you God,, arid -the 'Contents 

* ,of this Book. "^ , , 

The r?D3e Pay, the to.^d? ftrit.,a*Meflagct6 
the Gommoiis, to acquaint them, J^at they 
would be ready the next Morning' a|: Ten a 
Clock, to proceed on tbeTrial. pf ^ibe Earl <)f 
Winton i who thereupon r^eroly'd to fee^pj;efeot, 
as a Committee of the whole Hpufe, fjjd ^fr 
der'd the Secret Comjhittee' ^o ajipe^f*. a?, Ma- 
nagers for the whole Houfe- ^ , . . ' . i; . 

Monday March 15.. Vljf firfi P»y o(] TrUl* ' 

'A BOUT oneof the Clock," the I^prdic^inie 
jfX fr^^ ^^^^^ ^^^ JEJoufe into ihc CoiQH 
ereSed in Wefiminfier-HaU^ where. the Lords 
being placed in their, proper Seaf;s^. and tbe 
Lord High, Steward tipon the Wooi-Paci^, his 
Ma jetty's Commiflion to the JLord High Steward 
was read ; an|| after Proclamation m^^Ie, Geme 
Earl of Winton^ was brought to tbe Bar by the 
Peputy-Governonr of iht Tower y having the 
Ax carry'd before him by the Gentleman- 
Jay lor, who (lood with It on the Left Hand of 
the Prifoner, with the Edge turn'd from him. 
The Prifoner, when he approach'd the B^r, 
( after kneeling ) bowed to bis Grace the Lord 
High Steward, and to the Houfe of Pcjcrs i 
which Complement was returned him by \Ak 
Cr^ce, and the Honfe of Peers. 

Th9 
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Thepird Siexpgr^s Spetck ^/Ppf^g the 7riW» 

Ce^r^f Earl bf Winmj^ ^ 

'XiroU are brought to the JBar^cf this Atrgulk 
J^ J Jpdicat^r^, in ^ordcr fa^ fair and impaf- 
^^.'^x^^l, f>n ihf^Ippeachmeatof HighTfc^- 
lon^uexhibitedr agj^it i^u hy the Gommoas 
of ^r,^4r Brifain^ iflt Parliap^t . afl^mWpd 9 '<o 
wbjc^ you have. aafwofieiJ, , a^ plMded^ Not 
Guilty : Thereupba the CQmflioos hare rep^ 
fd^ jind uad/ertaHen to provq yro Guilty 6f , ^ 
the H^gh Treafofl : wte^ you ftand in»- 
pc^ched. _ ' . . -r - 

*. XJ^xihn ])^z^Y Charge, (of which yo* 
Lbrdihip has long Cnce had a Copy, and which 
you^^ilL now hear read agaia). nothiog caa 
0^ a ^eater ^ujppart to your Mind, (cfpecially 
if kot cToafciousof Quilt ) than to copfider, th^ 
.jqnare; about tp be try'd by your Peers; not 
^ny fele^'Number of them, but by their wholfe 
^ody affembled in Parliament, and Indiif&renthr 
fummoued to attend this Trial. 
J, Hence your Lor4lhip^ may.bp aflured, riwf 
Ijiftiee will be adminiftred to you, atteipii- 
ed" Aot only with that cominoa Degree :of Gonft* 
paflion, which pumaoity it felf derives tor Per- 
ions' in your. Condition ; but ailfo with iin( 
cxifaordinary Concern for yQU, which ntlumi 
ly flows from a Parity of CircumftanqcscoiA- 
ni09 to your felf; and to jtbem iwhp* ^jodt^ 
you, fthofe Bp«|drs, .the. weighty ;AcGufkti<ia 
l^d upon you, with its ^odjfeqDpaces, ^Imoft 
-only e;ccepted). , ii ^ 1 *'^ 

On the jpther |Iand, you;0iiffl;iK)!t4«)pe^tl 
j|f yi3u ih.all\ be .ciearly prCive^ Guilty, ihcif 
iJcirjlIbips, 'being iinder the ftrongcft ObliRa- 

H 4 tion 
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tion to do Right, that cin be laid on noble 
^iods, I mean, that of their Honour, iTitill DQt 
T)r€ak througb all the Difficulties unmerited Pi- 
ty may put in their Way, todoperfcft Jufticc 
npon you, however miferable that muft repdcr 
your Condition* ^»' 

Your Lordlhip will not be interrupted, wbilc 
you are making your Defence in a proper Martner; 
and therefore you will alio attend with Pa- 
tience, to what fliall be fatd by the Managers 
of the Houfe of Commons, or given in Evi- 
dence againfl: you. 

; When a^ny of the WitDcfTcs produced againft 
you by the Gentlemen of the Houfe of Com* 
mons, are throughly examined by them, your 
Lordlbip will have Liberty to crols- examine 
every Witnels before another is calW. 

But the Council afligned you, are not to 
crofs-exaniinc any Witnedes, nor. to give yott 
anyAfllftancc, publick or private, while Mat- 
ter of Faft only is in Qiieflrion ; but if any 
Matter of Law avife, during the Courfe of 
four Trial, they may fpeak to it in your 
Lordfcip's Behalf: And to that End, they arc 
wrmittcd to be within Hearing, that they tnay 
iic the more ready and able to ferve yoor 
Lordfliip on foch Occafion. 

Your Lordfhip is the firft, that, on an Im^ 
ptachment for High Treafon, will have had 
the Benefit of a good Law, made in the firft 
Year of the late Qiiecn, ( fince the Revolution;) 
whei^eby in all Trials for High Treafon, as well 
at other capital Offences mentioned in the 
Aft, the Wttselles pioduced on the Part, of 
the Prifoner, are .to be examined on tbeif 
Oaths: So that your Witnefles will become in-^ 
tilled^ in refpeft of the Obligation under which 

/ they 
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tbey giv^ their Teftimooy^ to the fatm Degree 
of Credits ^s the Witaefles produced agaioft 
yoa wiUbe. ; 

1 take it for granted, that, if your Lordfiii^i 
deflres it, you mil be allowed^ |he Uft of Pei), 
Ink, and Paper, to take Notes^ ia Order to 
your Defence. Ajod I doubt, not, but if, dur« 
iRg the Trial, you are obfer ved to omit any 
\m ^vantage which the Law allows you, f 
(hall xidt only be excu(ed, but' approved^ if I 
put you in miml of it* . 

I am alfo commanded to acquaiat your Lord<» 
(hip, that when ^you have Occaiioa to fpeak, 
you are tp addrefs your felf to the Lords iq 
general^ apd not to any Lord in particular ; 
as all others, who fl;iall bgve Qcqaiion to {]p^ak 
in this Trial, will likewife taj^e Notice they 
are todo. . 

Then the Lore! High Suward ordered the 
* Articles of Impeachment to ;be read, whichr 
was doQf accordingly^ ^ and afterwards,, the 
Earl of WiatonV Anfw9r^ and the Reflication of 
thejCommons to the faid Anfwer. 

7he Anfwer. of George Earl of VVinton, to the 
Articles of Imfeachmint^ exhibited againfl him 
by the HomnrabU Houfe of CemmonSy for High 
Treafurfj and ether High Crimes sind Mifde* 
meanours. 



T 



HE faid Earl faving to bimfelf ail Be- 

ncfit of Exception to the Uncertainties 

and Infufficiencies in the faid Articles of Im- 

pcach- 



Tbefi ae inferted before^ 
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peachment coftttiti'di' «is alfb aB Advafltng^s 
and Privileges btlofigiiig to him w ti Pber of 
Grfiir Britain^ for Anfwcf to tbe ftid Articles, 
ftys, That he cdndot but efteetn it the grditr 
«ft Addition^ tohi^ AffliSion^, to fii|l uiidec 
the Di(]pleafiire of the Hotioufable' Hptife of 
ComiBong t ' Y%!!* a* his liinwci^nce under thcfii 
Misfortunes is his Sapportf flJ he hopes |t' will 
be Jftg Security. He being takep- v*^ftH Petfons 
that vdete iri. Arms againft tjie Gov:erittnent, 
might reafonably be prefuAed td t?e^giia|iy 
gbilty, dnd-to be tuftly^ joined with tjicm iij. 
(he fame Im^achiineik ; bot wiien it ffi^l<'ap- 
ptafv how tnucH the CircotoftaK^ of his Cafe 
differ if oitt others, hedbeSftot.doiibt Wfc^your 
tordlhips- grMt juftice WittdjftTngdft hiip id 
Jpdgmeftt-, ari^-that it'will^bc'a«^ p'^ff^g ^ 
chat Honourable Body, who are his Accuiers, 
to have an innocent Man acquitted, as one that. 
h Guilty colideomed. He ^ begs L^are to (akc 
notice, that- he is deftto^ded from a very an- 
ciefit,' aoble FanUtf, in whofr;Bfoo# the 
Strewn»'-o(" Loyalty were'= always pore, ft?ver 
corrupted or polluted -with 'Trealbn or ^Sedi- 
tion •, and he never degenerated lb much from 
hi«* Loyal Anceftors/ as to form, or* carry on* 
afiiy*Dcfign to fabvert^ Of alter the Conftitu- 
tvjflof thefe Kingdoms; but for thcPrelerva- 
tion;of it wasf upon all Occafions, ready. to 
facrjfice his Fortune, and even his Life." 'He 
was fo cautious to avoid givingOccaiioja X^: h^ 
fuTpefled by tfbe Govern meiiti that abont Eight* 
Years ago, upon his Return from his Travels, 
he withdreW'from all Conrerfetiori, and con- 
fined fiimfelf to his Houfe, never correfpond- 
ed by Letter jvitb any Per£)awhatfbever ; yet, 
to his great Misforjyne, he could not be quiet, 

< or 
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or^fefe lA/ iHSt-xiofcft RjeUremep^, for m^nj 
Per(oo$) bothiQIlcers and others^ of the Mili- 
tia ^qf tbeS)i^e of L^hi4n, uoder the fpegiou^ 
rreftcQce of f^rving the Goverameat, tot^ ia 
ReaUty, a^qited by private ?iq»p and Ji€^ 
y<?nge^ : feyeirai Timesi ,cont^ary to M.w^ for- 
dblycQtred by N^btin(o bi$ pwelUog-tHionife^ 
called ISeatm ?alf^^ rifled, it^ Oirned Jliis Stfy 
yants oat of poors, «fli;l c«rrif?d away tbePro- 
yjiSpixs < of bis Family* Tbe- mpH facr^d P)9cc$ 
^id not efcape cbeir Wmtj aad Refeotaieat $ 
tbey brokje into bis Cbapel, ;d^fa.ced the Mo<» 
nnmeoits of bis Anceftors, tooK up the Stpnef 
of cbeif Sepulpbres, thruft Irons through tbeir 
jpfodies^ and. treated theni In a molt barbarons, 
uibnaiane, ami uncfariftian-like A^anser^ ^Cao- 
non and Mortars were brought to depiplifii his 
^i;fe, and feverial Jrpops of Dragpons hav^ 
ing gqtten PqlTemoa thereof fome-, of theqi 
kept Quard there, and wb?n they left k^ 
many of the Militia enter'di wd k^pl; ?ot 
fefliop thereof, till they were driven from 
tbenc^ by the Higidof^ders, by wbpm he 
was likewife very ill treated, he being the 
only Perlbn that was plundered by them. 
By thefe, and many other Severities, the 
laid Earl was forced to leave his Honle^ 
and feek for ^belter among his Tenants an4 
Neighbours, where he was purfued from 
Houfe to Houre,.and at laft very unfortunate-* 
ly driven into the Company of fome of the^ 
Qent^emen named in the Impeachment* He 
prefvmcs i;o aiErm to yonr Lordlhip^,. that he 
did not. join them with a traiterons or rebellious 
Peiign-, b«t only with, an Intention to pre*, 
fl^rve hiiafelf fri0«3.bei#g infiilted and afla0inatr 
ed ^ for be. bgd^ been oncf before taken up 
. . ' with- 
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withocit any Warrant or Auttiority ; and hav- 
ing got from Che Perfons in whole Cuftody he 
was, «they threataed, if they could retake binii 
to murder him \ and had before imbrued their 
Bands in the Blood of the Son ofa neighbour* 
io^ Gentleman. He never intended to have 
iett bis own Count'ry *, and when fdme Gentk'^ 
men mentioned coming into EnpanJ^ he op* 
pos'd it \ he was far ttoA aflKting or encou- 
raging them in their Undertakings y he was 
not admitted into their Secrets, nor informed 
of their Defigns *, and was fo much a Stranger 
to thicir Proceedings, that when t4iey marched 
towards NerthHmkerUHdy he was told, they 
were going along the Skirts of the Hills in 
Scotland^ to avoid General Carfenter \ but after- 
wards difcoverM they were in England^ when 
it was too late ; and to return alone into 
Scotland^ was too hazardous; which he did 
not attempt, hecauft he had Rea(bn to believe^ 
they would foon go back to Scotland. 

Although he was con (trained to keep the 
other Lords and Gentlemen Company, yet he 
never joined with them in any Ad of Hofti* 
Hty, nor aflifted in taking any of the publick 
Money, or in feizing any Guns, or other War- 
like Inftruments, or countenanced or abetted 
them therein. He did not at Prefion^ or ellfc- 
where, fire a Piftol, offer Violence to any Pcr- 
fon whatfoever, or in any other Manner, fight 
, agitinft, or refift his Majefly's Forces, but with 
the reft furrcnder'd himfelf to General Wiffs. 
The Honour of a Peer is more valuable than 
life it lelf; and therefore he ought to be fo 
much the more cautious, that it be notftained 
with the leaft Imputation of Guilt The Taid 
Earl knows his Innocence, and* hopes your 

Lord- 
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tdrdihips will excure him^ if ia Juflice to hiiti* 
UXfy and for the PrefervatiOB of his Honour, 
he does not take upon him the GuMt of Crimes, 
the very Thoughts of which were always' Stran- 
£ers to hisBreafti And therefore, in Answer 
to the Impeachment, he fays, that he is not 
Guilty of the Treafon, and other the Crime*^ 
and Mifdemeanours mentioned in the iaid Ar- 
ticles, or any of them, in Manner and Form 
as is therein alledged ; aqd for his Trial, puts 
himfelfon your Lord fhips, who are his Peers; 
and begs your Lprdfliips to believe, that bis 
Anfwer proceeds from the Scnfe he has of the 
Truth of it, and not from Obftinacy, or any 
lociination to give your Lordfliips, and the 
Honourable Houfe of Commons, any ^nnecef- 
fary Trouble, or from the leaft Doubt^or Mif* 
truft of his Majelly's Clemency. But if, upon 
his Trial, it ihall appear, that he bath com- 
mitted any Aft, which, in th^ Rigour of the 
Law, itoay be conftrued to amount to the 
Crime of High Treafon, be hopes the Inno- 
cence of his Heart, and his Ignorance in the 
Law, will, by the Power of your Lordfhips 
Interceflion, render him an Objed of bis Ma- 
jefty's Mercy, which he, and the reft, at the 
Time of furrendring tbemfelves, were encou- 
raged, by his Majefty's Officers, to depend upon. 
The faid Earl fubmits his Cafe thus circum- 
ftanced, to your Lord (hips, great Wifdom and 
Judgment*, and humbly prays your Lordfhips 
favourable Interpretation thereof j not doubt- 
ing but to make his Innocence appear to your 
Lordlhips Satisfidion* 

IVINTON. 



The 
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TTjc Reply of the Noufe of Commons fo the Anjwtr 
of George B^l of Winton, ' ; 

AMeflage was brotight from the Hoolp of 
Commoris by Mr. HampJeht. ttad Others^ 
to acqoaint this Hoafe^ that they have coqfin 
dered the'Anrwer of George Earl of Wimonr to 
the Impeachment exhibited againit him by the 
Kfli^htSy Citizens, and Burgefles afleitibled id 
Parliatnent; and do aver their Ch^r^e agaiaft 
the GAd George E^r)it>f Winton for High Tre^- 
fon^ to be true -, and that the faid Earl of Win^ 
tm is guilty of the High Treafon, in fuch MaOf 
jier as he (lands impeached \ and that the Conif- 
mons will be ready to prove their Chjarge a* 
gainft him, at foch convenient Time as (hall be 
appointed for that Porpofe. 

Lord High Steward. The Diftahce of this 
Place from the Bar is fo very great, that I ani 
obliged to ask your Lordfliips Leate^ that I come 
down to the Table. Which beln^ done acord-; 
ingly, the \jixd High Steward itJAy Gentlemen 
of the Houfe of Commons, you will be plcafed 
now to proceed; 

Mr. Hmpdenr\ tiH Lords, we appear in this 
iVjL Place in behalf of all the 
Commons of GreAt Britain^ t6 make godd the 
Impeachment of High Treafon ag^aihfl: the Pri^ 
foner ^t the Bar, George Earl of W:inton. 

The Commons in Parliament alTembled, being 
Joftly alarmed with the Danger^ to wliich this 
. nation has been expofed by the' late unnatural 
Rebellion, have found it incumbent oa them^ 
to enquire into the Authors and Promoters of 
fo fatal and pernicious an Attempt, which was 

no 
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no lets than t^ depfire thtit ^tkms of the 
invalaable tilcflidgSi* ivhich - they enjoy ttdtfer 
the ifrife itxA geatle Reign of faU moft TacrU 
Majefty RinftCrori^. i *,*.; 

The indifpenfawe Duty which^ the Commons 
owe to his^Majcfty;, and tx> thofc they rcprelfent, 
tfcigage them to appear in ibi Canfe of their 
Country, by examining into the Rife atid ft-o- 
grefs of the ftid late twitcrctis Entcrprlze, 
contrived and carried onJ with an Intetft t6 
depofe and miirder bis laid Majefty ; at|d to 
ftt trp a Popiih 'Ptetender to the Crowtt ot 
thefe Realms ; arnd in Coifftqaence, to chiiigl 
thtGonftitnCton of this I^ation, and to introf 
diiiea 'flavift and arfetrary Government. ' ' 

The Earl of Wlntpn appearing to the Com- 
jMons, to harebe,ett 4ccply engaged in thtlate 
Rebellion, their Ihil and AfRftion, and tHeir 
Concern for the Safety of the Nation, and tht 
Secnrity of the Proteftant Sticccffion, and the 
Liberties 6f the People, hav^e rendered it ner 
ceflary for them to bring to your Lordfhipi 
Bar this Offender*, againft whom they have, 
k the Name o< thcmfelircs', add of all the Coju- 
mons of Gre.it Britain^ exhibited Articles of 
Impeachment of High Tfcafon, fetting forth 
and ehargrag, * ' 

That the fiarl cfWintony ( with his Aflbciatci 
named in the Articles, and divers others ) cdtfi 
trary to his All^iance, did traitcroufly cbnfpire 
and imagine the Death of his nioftJacrcd jyfk- 
jefty •, and in Aid of Ibch Trcafon, did, in the 
Months of Sefttmbcr^ OMer^ or Novetaberj 
171 5. refolve to levy, in ftveral Parts oiScotUt^k 
and England^ a tabft dcftruftive War ^g^lo^ 
hisMajcfty. ......-,. 

That 
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That his Lordfliip, with othcV hisConfcdk- 
tates, did alTemble in a warlike Manner, and 
procured Arms, Ammunition, and warlike In* 
llrumcnts, and did compofe an Army, to wage 
War againft his Majefty, and did march thro', 
and invade feveral Parts of this Kingdom, ^od 
unlawfully feiz'd his Majefty'sTreaiure, for tbc 
&rvice of the Pretender, and took away the 
Horfes, and other Goods, of many of bis Ma- 
jetty's peaceable Subjeds. 

And that during the laid March and Invalion, 
the Earl of Winton^ with other Rebels, did, in 
open Defiance of his Ma)efty*s undoubted Title 
to the Crown of thefe Realms, frecj^uentlycauic 
the Pretender to be proclaimed, in a publicly 
and folemn Manner, as King of thefe Realms. 

That the more effedually to dif^uife thefe 
wicked Intentions, and to delude his Majetty^s 
Subjeds, the faid Earl, with other Rebels, (|id 
prevail on feveral Minifters of the Church of 
Englmi^ and who had abjur'd the Pretender, 
to pray for the Pretender in feveral publick 
Churches, as King of thefe Realms. 

And that the laid Earl, bis Aflbciates aod 
Accomplices, did, in NwtmVtr laft, traiterouf- 
ly poflTefs themfelves of the Town oi Prefion^ 
in the County Palatine of L^ncafierj and did 
levy War, and §ght againft his Ma)efty*s Forces, 
and procur'd a miferable Slaughter and Mur. 
ther of many of his Majetty's good and faichful 
SubjeSs. 

My Lords, the Earl of Wintm has, in his 
V\^i to the faid Impeachment, thought fit to 
deny Part of this great and heavy Charge *, and 
in Anfwer to other Parts of it, he fuggefts to 
your Lordlhips to the EfRa following r 
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That being taken with Pcrfons that were ia 
Atnis agaiflft the Government, he might be 
prcfum'd to be equally guilty with thera i but 
that when your Lordfliips fhall confider the 
Gircumftdnces of his Cafe, he doubts not of 
finding a DiftinQion from others in your Judg- 
ment. 

He acquaints your J^ordlhips ivith the Loy- 
alty of his Anceftors, from whofe Charader, 
he fays, he is not fo much degenerated, as to 
form, or carry on any Deiign againft the Con* 
ftitntion of thefe Kingdoms. 

That, to avoid being fufpcded by the Go* 
vernmcnt, he withdrew himfelf fome Years a- 
go, from all Converfation, and retired to his 
own Hoofe -^ but that feveral of the Militia 
of the Shire of LothUn^ under Pretence of fervi^ 
ing the Government, did, contrary to Law, 
forcibly enter his Lordfbip's Houfe, which 
they rifled, and committed feveral other Dif* 
orders there. 

That afterwards Cannon and Mortars were 
brought to demolifh his Houfe, and feveral ^ 
Troops of Dragoons took Pofleffion of it 5 and^ 
npon their leaving it, the Milida came' and 
kept poflelRon of his Houfe, till they were 
driven thence by the Highldndirsy by whom he 
was alfo very ill treated. 

That by thefe Severities, and afterwards 
not being fufier'd to live quietly among his 
Tenants, where he had retirM fdr Shelter, ho 
was driven iato the Company of fome of the 
Gentlemen named in the Impeachment*, but 
affirms to your Lord(hips, that it was with an 
Intent to prelervt himfelf from being aflafll^ 
fiated^ 

I That 
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That he opposed the Prajpofittea . of cotiiiflg 
iMo Eftglnndj aod Was not acquainted with the 
p€;figas of the other Gentlemen with him; 
and was furpriz'd when he found himfelf in 
£ngUnd i but declin'd ^oing back^ becaufe h« 
believ'd they would foon return to ScotlMd. 

That he did notaffift in taking any of the 
publick Money, or in feizing any warlike Itf* 
feruments. 

That he did not ^l.Treftm^ cwelfewherci^fire 
a Piftol, offer Violence to aiiy Pcrfpn^ or fight 
againft his Majefty's Forces, but forrendercd 
himfelf to the King's General. 

And as an Inducement for fuch Surrender, 
liis Lordlhip ftys, that he, and the reft wich 
him, were at tha^t time encouraged by his Ma« 
jetty's Oflkers, to depend on his MajeftyV 
Mercy* 

My Lords, nQtwithftandrng what is cofl* 
tained in the Earl of Wintenh Plea, to tbelm* 
peachment of the Commons, and. the fpecious 
Explanation which his Loidfhip has given to 
fuch Proceedings of his, as were a FoundfttioQ 
to the Commons, to include his LordAip ia 
the Articles againft the other Lords mentioned 
therein i we make no Qgeftion but we fliafl 
fliew the Fallajcy and lafufficiency of the &id 
Plea to our Charge againft him j and make it 
appear, that no lefs is coatain'd in our Accu* ' 
f4tion againft hisLorcUhip, than what the Law 
in every Man's Breaft:, the Light of Nature^ 
and the Rules of Society, difapprovc of, and 
condemn. 

We fhall, in the Courfe of our Evidence, 
prove to your Lordfliips, that the Earl of Wit^ 
ton joined early with the Rebels in Scotlandy in 
the Beginning of this Enterprizej and that 

the 
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the I^iibrders mentioned in his Pleai to have 
been committed at bis Houfe, and which he 
alledge» as the Ground of his lea?ing it, and 
feeking ^teltcr afnong the Rebels^ were not 
ll|he crqe Caufe of his joining them ^ fince hts 
L-ordlbip had left his Houfe before the High" 
tamitrs came to it* 

This ooble f^eer was too great a Perfon to 
ad an ordinary Part in this Rebellion^ He o- 
penly engagM in it, and not only appeared in 
Ferioi^ bitt led on^ and encouraged bis Afib- 
ciatts in it \ iome of which^ through the BleP 
iingof Cod on his Majefty's Arms, are now la 
the stands of JufHce, and others bavefuffered 
. for the iame TreafCHW 

We fliall prove to your Lord (hips, that the 
fiarl of Winton formed a Troop of Horfe, 
which he maintained at his own Charge. 

That he afterwards conunanded a Squadron 
of Horie \ and that be continued his Ck)mmand 
thereof in the fevcral Marches to Pnfiony and 
until the Surrender of that Place to the King's 
l^orces. ■ 

That during the feveral Marches of the Re- 
bels, the £arl of Winton was with them on 
Horfeback, arm'd with a Sword and a Cafi? 
of Piftolsv and that he never fhew'd any Un- 
ea(inq(s, but always appeared as forward as a- 
ny one \ and that at the Adion at Prefion^ his 
Lordflup' was alfilting, and very adive among 
the Rebefe. 

That at feveral Places in ScnUnd and £/i^- 
iMdy his LordAiip, and other Rebels, caus'd 
the Pretender to be proclaimed King of thefe 
Realms, and that his Lordibip was prefent at 
Tach Proclamations* 

l\ That 
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That his Lordfhip, and other Rebels, did, 
in feveral Places, caufe his Majelty's Treafure 
to be feizM, for the Service of the Pretender ; 
and dfd^ in feveral Places, pfevail on Minifters 
of the Church of tngUndy and who had ab- 
jor'd the Preteilder, to pray fot him in th# 
Pttblick Churches, as King or thefe Realms. 

That when the Rebels furrendered themfelves 
'atPrefion to the King's Forces, they were far 
from receiving any Aflorances of Mefcy from 
•his Majefty's Officers-, but were acquainted by 
the faid Officers, that his Lordfhip, and others 
taken with him, had noReafon toexpeft Mtt* 
cy, fince they were taken in open RlebeHion a- 
gainft his Majefty. 

My Lords, the Commons, who are ever vi- 
gilant for the Safety of his Majefty, and for 
the Prefervatlon of the Liberties of the People, 
cannot anfwtr it to God, or their Country, if 
they negleded to exert themfelves, in bringing 
to exemplary Jtrftice the open and declared In- 
ftruments of this Rebellion-, and it is a Satif- 
fadion to the Commons, that in theCdutfe of 
their Inter pofition, to refcue the Nation" from 
the fatal Confcquences of the late uhpi'civok'd 
^Rebellion, whatever Mifreprefentatjon^ othrt 
Profecutions may have been formerly liable 
to, the Notoriety of this Rebellion has been 
fo evident, that the moft malicious of bur Ene- 
mies want Confidence to deny it. < *:\ ^ 
. We are are not fiirpriz'd, that Papifti fliould 
be engaged in this Rebellion, though the. moft 
unnatural and unexampled in itsCirciJmftances, 
by being void of the leafl: Pretext of Prova- 
•cation ^ fince they maintain it lawful to kill a 
^Meretick Khyg^ und fuch they tern! his prefent 
Majefty j and 'tis declared by them, that fuch 
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a piece 6fi Service is not only lawful, but pi- 
ous, and agreeable to God* 

Bot how Proteftants could be poflefled with 
fach a Spirit of Infatuation, and to fach a De- 
gree be deluded, as to believe the moft fecure 
and effeftnal Way to protcft the Church 
was, to have Recourfe to a Pojjifh Prince, to 
refcue it from the Danger they imagined it li- 
able to, from the Proteftant Succeflion taking 
Place. And how it could enter into the Heart 
of Protcftarits, to be fir'd with fuch an ill- 
direfted Zeal, as to aft in Conjunftion with a- 
vowed Enemies of their Religion and Liberties^ 
is not to be accounted for -, unlefs fuch unna- 
tural and ddlruftive Attempts, are fome of the 
necelTary Confequences of the late Male-Admi- 
niltration; 

No iefs was to be the Sacrifice, than of his 
Majefty, and his Royal Family, (a Succeflion 
of Princes appointed by Divine Providence to 
be the Guardians of the Proteftant Intcreft in 
Enrope ) ^nd of our prefent happy Conftitution, 
to appeafe the Fnry of Papifts and Proteftants 
aflbciated in this Rebellion, and who envied 
us the Bleflings we enjoy'd, by the uninter- 
rupted Excrcifc of our Religious and Civil 
Rights apd Privileges. 

t Had this Rebellion taken Place, this Nation, 
l:he Glory of the Reformation, the moft fub- 
ftantial Bulwark againft Popery ^ and that had, 
at the happy Revolution, under the Influences 
ojf King William III. of immortal Memory, tri- 
umpb'doyer the arbitrary Defigns of our Ene- 
mies tP fubvert our Conftitution, Was to' fall a 
Viftim ta'Bigottry, Supefftitionj and Slavery^, 
|)ie perniciottsandnecejraryGonftqurncesof iii- 
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trodocing a Religipa, voi4 of flatwalScafrt and 
natural Confcience. 

If aa Attempt *to fub^rt the GoYcrovtnt, 
to deftroy the King, 4Qd fet Dp a Popifti Pre<- 
tender ; if m^rcbiag in $a hoftile Manner ^ if 
carrying on a deltroftive War ifli the Bowels 
of the K^t^on, ^r^ only Ad:9 of Surprize and 
Inadvertency) any Rebellion may be palliated 
oveti and excus'd -, fince icarce any Circnm' 
Itances can be added in Aggravation of that^ 
\vhich has lately been raifedt^ and carried on 
in this Kingdom. 

My Lords, I have acquainted your Lordfhips 
with the neceflary Occafioo of this Prbfecuti^ 
on. I have endeavoured, in the moft impar^ 
tial Manner, to difcbarge the Trufl: repofed 
in me, by opening the Nature of the Charge 
againft the Earl at the 3ar. I have likewife 
ftated to your Lordlhips, the Subftance of his 
Plea to the Impeachment of the Commons. 1 
have given your Lordfhips a general View of 
the Evidence which we ihall produce, to make 
good our Charge, and to (hew the Inv^idj^y of 
the faid Flea ^ and from the Malignity of the 
late rebellions and traiterous Enterprisie, aod 
its fatal Tendency, 1 have reprefented the 
Necelfity the Commons were under, of apply^ 
iog to your Lordfhips for National Jultice. I 
am not infenfible how deficient I have been, in 
not fetting a Matter of this Itpportance in the 
Hsoft advantageous Li^ht ; but I make no doubt, 
but that what is wanting in me, will befupply- 
ed by the Ability of others that follow i and 
that your Lordlhips will find no Defpd in their 
Difcharge of the Parts they have taken in this 
Fvofecution, whatever you may have foooyd ia 

the 
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tlic Opening rf the Charge, s^ad in that Part 
which has come to my Share. 

Sir Joffph yekyn.T Ji^ire the Command of the 
X Houfe of Commons upoa 
fte, to bear i Part in the Profecution of their 
Impeachment againft this Lord at the Bar. 

And that which is afllgnM to me, is firlt to 
obfervc to your Lordlhips, the Nature of the 
Charge; and> in the next Place, to take No- 
tice of the Defence made to that Charge; 
and, laftly, to give your Lordfliips a general 
View of the Evidence, which the Commons will 
produce to maintain their Accufation. 

And this I (hall do with all the Plainnefs ( 
am capable of, without attempting fo vain or 
wicked a thing, as to impofe upon your Lord- 
Alps, or divert you from the true Merits of 
this Caufe. 

My Lords, the Charge exhibited againft this 
Lord, is a Charge of High Treaf3n •, High 
Tneafon at the Common Law, as declared by r 

the Statute of the i^th of King Edward III. 
And there are two Species of High Treafoa 
mentioned in that Statute, which the Commons 
have taken notice or in their Articles of Im- 
peachment. The Jirft is, compafling and i- 
magining the Death of the King i the fecond is, 
levying War againft his Majefty. 

My Lords, the Overt- Afts that are fet down 
ia the Articles, I think may be reduced to 
thefe Heads : Firft, a Confpiracy of the Earl • 
of Wintony v(?^ith other Lords and Gentlemen 
bis Accomplices, to levy War, with an Intent 
to depofe the King j and a Confpiracy to levy 
fuch a War, hath been held a fufficient Overt- • 

1 4 Aft 
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A£t of compafiing and imagiaing the Death of 
the King. 

My Lords, the next Overt-Aft is, his Lord- 
fliip's )oiniDg with his Accomplices in *Pro- 
claiming the Pretender, which is endeavouring 
to fet up another Prince in the Room of his 
Majefty ^ and I believe it will not be doubted, 
but that is likewift Ian Overt- Aft of the fame 
Species of Treafon. And if there wanted aa* 
other Overt- Aft, the levying War againft the 
King, with an Intent to depoie him, (which is 
likewife mentioned in the Articles, as a djftinft 
Species of Treafon) may ferve for an Overt* 
Aft of the other Species, of coropafDng and i- 
magining the King's Death ^ for though it is 
reckoned in the Statute as a diftinft Treafon i 
yet it doth not thereby ceafe to be of thej^a- 
ture of an Overt-Aft, of compafiing and ima- 
gining the King's Death, which it was ante^ 
cedent to, its being declared a diftinft Species j 
and this Point is likewife fopported by Autho- 
rities, and many Attainders have been upon 

it. 

My Lords, the fecond Species of High 
Treafon I charge upon tl)is Lord, is that of 
levying War againft the King •, and tbe^Overt- 
Afts vmentioned are, the forming an Army, 
inarching in an hoftile Manner, feizing a Town, 
the Town of Trtfion^ engaging aud fighting with 
the King's Forces. 

My Lords, perhaps it was not neceflafy to 
have alledged any of thefe Overt-Afts or le- 
, vying War againft the King •, hecaufc kiryjrg 
War it felf being an Aft, it fupercedes the 
Neceffity of inftancing particular Afts of gofti- 
lily. But to avoid all Cavils, tliefe particnlar 
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A&s are likewife alledged in the Commons Im« 
peach m en t. ^ 

My Lords, I find another Crime charged wp- 
on th|sLord, who Itands ^ the Bar-, and that 
is ^urder, the Murder of many of the King'? 
faithful Subjed^s. And although this Crime is 
not menpioned in the Title of the Articles; 
and there was a good Reafon for not doing it^ 
fince it is fwallowed up in the High Treafon, 
the greater Crime in the Eye and Eftimatioa 
of the Law, yet it doth not thereby lofe its 
moral Exiftence, or re^l Gqilt i but, on the 
contrary, by accompanying the other Crime of 
HighTr^afon, is aggravated, and fhews with 
what Mifchief his Heart may be filled, who, 
at the fame Time he is murdering his Fellow- 
SubjeSs, is meditating the peftrnQion of his 
Prince, and the Overthrow of his Country's 
Liberty. My Lords, this is the Nature of the 
Charge againft my Lord. In the next Place, 
I ftiall take Notice of that which occurs to 
me to be material in his Lord Ihip's Defence, or 
the Anfwer he hath put in to this Charge. 

My Lords, he hath pleaded generally. Not 
Guilty \ but not wholly relying on that gene- 
ral Plea, he hath, in his Anfwer, added a parti- 
cular Specification of his Cafe. He begins in 
his Anl^er, by taking Notice, and admitting, 
that he bting taken with Perfons that were in Arms 
again fi the Government^ might reafon ahly he pre^ 
fnmed to be equally Guilty^ and to be jafily joined 
with them in the fame Impeachment, He goes 
on to acquaint your Lordfliips, with what fe- 
vere and barbarous UTage he met with at his 
Dwelling- Houfe, which, he fays, forced him 
from his Houfe. He tells your Lordfliips at 
|aft, hfe was Wry unfortunately driven it^to tjge 
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Comfony of fomf of fh$ Gentlemen named in the 
JmfeMchment ^ but he prefumes to affirm to your 
Lordfhifs^ that he did not join them with a trai^ 
teroHs or rebellious DHjfgn^ hut only with an Inten^ 
tion to freferve himfelf from being infulted an4 
affaffinated s Then he fays, Although he was con- 
jfrained to leep the other Lords and Gentlemen Com^ 
panjy yet he never joined with them in any AB 
of Hoftility. But yet he is ftill under fome 
Diffidence of his Cafe j therefore your Lord- 
ftips will find, at the Clofe of his Anfwer, he 
fays, But if upon his Trial it fisaS appear^ that he; 
hath committed any A£lj which^ in the Rigour of 
the jPaw^ may be conftrued to amount to the Qrimoi 
of High Treafon^ he hopes the Innocence of hisi 
Hearty and his Ignorance in the Laip^ wiU^ by thf 
Power of your Lordfljips Inter cejfion^ render him an 
ObjeEl of his Alajefifs Mercy \ which he^ and 
the reflj at the Time of Surrendring themfelvesj 
were encouraged^ by his Majefly's Officers^ to depend 
upon* 

My Lords, this fpecial Cafe which my Lord 
hath made in his Anfwer, is not at all like the 
Cafe in my Lord Cbief-Juftice aXr^s Third In- 
ftitute^ Fol. lo. upon an Impeachment of High 
Treafon. Several Perfons were found to joia 
with Sir John Oldcaflle^ and others, ( who were 
in open Rebellion^ pro timore Mortis^ & quam 
cito fotuerunt recejferunt^ and thereupon they 
were acquitted ^ but here my Lord doth not 
pretend any Force was upon him, when he 
went in^ and joined the Rebels. I may there- 
fore prefurae to fay, this Lord's Defence is a 
weak and a doubtful one ; but far be it from 
the Commons to defire to convift his Lordlbip 
of the High Treafon charged upon him, by a- 
nf Infirmity in his Defence, or by any Means 
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wJwtcwr, bnt by the Strength and CIcarnefs, of 
the Evidcflce they Ihall prpducc to your Lord- ^ 
ihlps; and for that I fhalj trouble your Lord- ^ 
fcips but a yery little, with reprefcntiug to 
you the general View of the Evidence that we 
ftall produce, and it Is this : This Lord thought 
fit to go in and * join the Rebels, liot alone, 
but accompany^d with fourteen of his owa 
Servants; when he was there, he formed a 
Troop, eonlifting of his own Servants, and o- 
thers ; he paid the Troop ; commanded a 
Squadron of the Rebels Horf^ in their March ; 
aliifted at the feveral Proclamations of the Pre- 
tender i when there was an Alarm given of the 
coming of the King's Forces^ he got on Horfe- 
back, in order to oppofe and fight them-, and 
he was in Arms, and adive with the Rebels ia 
the Adion at Prefton-^ and we (hall fliew your 
Lordfhips, that, at the Surrender there, no 
Promife was made, no Expeftation of Mercy 
was raifed, by any of the King*s Officers, in 
the Mind Qf this Lord, or of any of his A<:com- 
plices. 

My Lords, though this be not material to 
the IfTue now joined before your Lordlhipsj 
yet it being put into my Lord's Anfwer, and 
being neccflary for the Vindication of publick 
jnftice, we Ihall fhew plainly there was notthe 
leaft Encouragement or Intimation of that kind 
^iven. 

My Lords, the Evidence will be more large- 
ly and particularly taken Notice of, by the 
Gentleman who is to comf after me j and I am 
fure my Defers will be amply made up, by what 
he will offer to yonr Lordfhips. 

But 



Digitized by VjOOQIC 



C «M ] 

'But I cannot fit down without ttking Kotice, 
that if this Accufation be proved againft the 
Lord at the Bar^ jt is a ftrange Notion of Loy- 
alty, fo much boalled of in my Lord's Anfwer, 
which he hath been pleafed to eotectain. 

My Lords^ there is not ^, nobler or more ufe- 
ful Principle belonging to a ^ritijh Subjed, 
than true Loyalty : Loyalty is a faithful and duti- 
ful Obedience to the I^ing, under the Sandioa 
and Diredion of the Law. If therefore his 
Lordlhip hath confrafted the Guilt of this 
high Offence againft the Law, which is charged 
i]pon him, hp hath ofTended againft this Prin- 
ciple. And this I will fayjn general, whoever 
they be, who c^ft the Law out of the Idea of 
Loyalty, they loofen the Bands of Allegiance •, 
for it is the Law that binds upon the Gonfci- 
ence of the Subjed,. the Faith and Allegiance he 
owes to his Sovereign j as it doth upon the 
Qonfcience of the Sovereign, that Ju^ice and 
Protedlion he affords tO;his Subjeft^ 

Mr. Attorney-GeneraL^ JfY Lords, the Charges 
'^•iVlof High Treafon 
mentioned in the Articles of Impeachment, exr 
hibited by the Commons of Great Britain a^ 
gainft the Earl of Winton^ the Prjlbner at the 
Bar, and the Nature of his Crimes, having been 
fully opened by Mr. Hamfde»y and Six Jofefh 
JekyS, what remains for my Part is, to give > 
your Lordihips an Account of the Nature of 
the E'/ideace we (hall produce to your Lord- 
fliips againft the Prifoner, to prove him Guilty 
of the High Treafoii for which he ftands im- 
peached. He is charged with two Species of 
Treafoa, mentioned in the Statute of the z^th 
Edward III. viz.. Firfiy Compafling and ima- 
" , i * gining 
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fining the Death of our Sovereign Lord the 
Ling, whom God long . preferve. Sec0ndly^ 
Levying of War againft the King within this 
Kealm. 

The Evidence that will .be a Proof of the 
latter Treafon, will alfo pjrove the firft ;. for 
levying War to deppfe the;King, is an Overt- 
Ad of conrpirine the Death of the King, 
and bath always been fo ad judged. 

I (hall briefly, ahd'with as much Clearners 
and Troth aS;I can, fbate the Evidence agaiult 
thja'Prifoner, as it will appear by the Wit*- 
ne0es we fiiall produce, without, srggravating 
a4ythifig, which I do not think proper or ne« 
Qefliiry, ypur jlio^dihips being Judges' of the 
Fad:,; and of t^ie Law arifing thereupon. I fliall 
onjly fljal^e t^isvObfcryatipn on the Preamble 
to the Earrs^Jjea, tliat it diredly contradids 
his Plea of Not Quilt-y 5 and that if what he 
aUtdges ht tak^cn as true, he therein owns 
bim^lf to ^ be Guji^y i thojogh ' from thence he 
conclndcs, t^t be. is not Guilty. 
\lfl .5rp^mi^r laft, the late Earl of iMiir in , 
Terth^iriy and in the Beginning of Oflohery Mr, 
Forfirr^ and fpme of the Attainted Lords in 
Narthumherland^ with great Number of Armed 
Men, raifed a Rebellion in Favour of the Pre- 
tender, and proclaimed him King of thefe 
Realms, and let up his Standard. 

About the feventb or eighth Day of Odober 
feft, tlie Earl oftVintoh left his Seat at Seaton^ 
io the County of Lothian j armed with a broad 
Sword and Piftols, and carried with him Four- 
teen or Fifteen of his Servants, well niounted, 
and^ fo armed i about the Tenth Day of 0- 
AabiTy joined, the Earl of Camwath^ and the. 
Lord Wikow^^ Kenmnre^ 9X Moffctty in the 
"^ ' * * '' County 
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County of Annttndate^ aft4 there they fbrfi^d^ 
little Army, which wis comfMnded by Lord 
Ktnnmrty till they joioed IforfieY. 

The Lord JT/W^^ formed a Troop with hhr 
own Servants, and others, and it w^s called his 
Troop J and he paid his owft Servants Eighteen 
Pence, or Two Shifting^ a D&y ; and he codr* 
Branded from that Time a S^jtradroft of Horft, 
till he, and the others, fnrrender'df to the 
King's Forces at Trefion. 

AiKmt the Foweeenth or Fifteenth Oiy of 
oadlferi tlie Earl of Whtoh^ and the reft of the 
RebeTsj ' marched frbm Mtrffett^ in- z hoftile 
ManMr, wkh Trqmpcts and a: Stamfafd^ tt> 
Laektndhen. There the Ptirtettder Was ptt)* 
claimed King of Scotlattdy Bngttmd^.fkc* and tf>& 
Earl of Wlnton attended, . and joined ifl tfit 
Proclamation, with his Sword drawn. Theneer 
the Rebels marched ta Mchttlfethen^ Lmihotm^ 
Hawkky Jedlmr^^ Rodbetry^ Wtrtier* )WBefe,'a- 
be^t the twentieth Day of O^oher^ Potfier and 
his Rebels, being about Five fitradtcd, Jormfd 
the Lord Wintmt^ and the other Scotch^ bfetng 
three Troops af Hdrfc. 

From Wffoler^ they all msirched to Kdjie iH 
tiviotdalcj where the Highland Foot, com- 
manded by Mackitftopy 5^*"^^ thent. There, 
at the Crols, the Pretender Wis again pra- 
claimed King, with Sonnd of Trnmpet, and 
Colours flying, the Lord Wintony and the reft„ 
affifting. : ' — ' 

On- the Seventeenth Day of OBober^ they - 
marched back to Jedburgh and there were a- 
larmed with an Account that the King^s Forces . 
were near-, on which they mounted, and * 
marched out of Town, and drew np; theEdrl 
of WtrHon being very aftive j but the Torces 

ad* 
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advAiicuig, being diffcovered to be Part of tb« 
Rebels, they retoraed to Jidhurgs and on 
the Twenty Ninth Day of oa^hr^ they march- 
ed to Hawich 

Here Cockades were made of Blae and 

White Ribboas tor the Se^ch Rebels, to di« 

fiinguifli thensb from the EngUfrj who bad Red 

and White *, and the Earl of lVi9f$m woreonc^ 

and gwt others to his Men. 

^ On the Thirtieth Day of oa^ker^ from Hi^ 

mei they matched to Lsmgbolmi Here, on the 

irbirty Firft Day of OlMas aboot Five or Six 

Hundred of the Highlmd Foot left thei»>.aAl 

went back; and toey' would not fuiier any 

Perfi>a to come to them, to periwade them to 

retnroi bnt the Earl of Winun \ and he weal 

to pc^fwade them, but could not prevail ; 

and he returned, and declared it was not his 

Fault that they went away *, and he after very 

mocfa promoted the Rebels coming into Englmd. 

Here the Earl might have fa&ly left the 

Rebels, if be had thought fit, without 

Hazard *, and he bad not gone alone, as 

in his PreamUe he alledges. 

From ZjiHgholmj the Rebels marched to Lang* 
tpwn in CHmhtrlMd% and on the Firft Day of 
tlavtmhtr^ to Brdmjfton ^ on the Second, to ten* 
riib ; on the Third, to jifjfUlfy *, on the Fifth. 
to KendiJl \ and on the Sixth, to Kirhy-JLonf^ 
dde. 

At all thefe Places, the Pretender was prc- 
Glmmed King, the Earl of Wintm a(I[fting. 

On th* Seventh Day of Navtmf^ery they 
marched from Kirby-LonJdaU to Lancafter^ inta 
which the Rebels marched with their Swords 
drawn, particularly the Earl of Wintm \ itnd 

here 
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here they dgiih proclaimed the PVetcrider Ring^ 
Lord IVifitott affiftin^ in the Circle. 

Here the Rebels fefzed Arms, and fomi 
Pieces of Cannon. 

From Lancdfierj the Hotk of the Rebels 
marched on the Ninth Day of November to 
Ptejton^ the Foot halted at KSarftofig^ and carn^ 
to Prefion the T€nth. 

In the Way to Trefion^ the Rebels wtre joined 
with about Fifteen Hundred Men, moft Part 
being of th&COnnty oi Lancafter. 

And at Preflvh^ the Pretender w^s again prd- 
claimed at the Crofs. 

DOring this March, at fevertl Places, parti- 
cularly at DMfity Bramton^ and jiffflebyj the pub- 
lick Revenue of the King wascpUcacd by the 
Rebels/, and Cefles raifed on the King's Sub- 
jeAs. i 

They marched with 'Drums, Trumpets; and 
Colours i and, where they could) took Prifoner^ 
fuch as appeared for his Majefty. 

They caufed the Pretender to he prayed for, 
as King, in the Churches in Ldncafierj and o« 
ther Places, in their March. 

Their conftant Health w^s the Prrtendet's, 
by the Name of King Jama^ and Suctefs tor 
their Caufe. 

During the whole March, the Earl of Win- 
ten ilever (hewed any XTneafinefs^ or Backward- 
nefs, but always appeared as forward and^ a- 
aive as any of the Rebels* ' ' ' 

Mr. Cal^erwood^ their Quartet-Mafter, quar> 
tered the Scots in all Places ', and the beft, 
next to the Lord irf»w«rf*s, he provided for 
the Earl of. Winton^ who ufed to complain, if 
good Quarters were not provided for him- 
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Irhe next Part of our Eviderice will be, to 
ftiew what happened at Prefion j of which the 
Rebels had taken Pofleffion the Tenth Day of 
November. 

On Saturday the Twelfth Day of Uovemher^ 
about One in the Afternoon, General WiUs with 
the King's Fotces idvefted the Town, and at- 
tacked it that Day, and on Snnday \ and the 
Rebels defended it, and had made a Barrier 
at the entring of the Town, and planted the 
Foot in feveral Lanes and Streets for their De- 
fence^ and had the Cannon with them which 
they feized at Lancafier. 

The Earl of Winton^ during the Attack, was 
with the other Lords, at the Head of Two 
Hundred Men, drawn up in the Market-place i . 
he had his Sword, a Piftol in one Hand, and 
another in his Breaft j. during that Attack, fe- 
veral of his Majefty's Officers and Soldiers were 
killed. 

On Sunday^ about Ten in the Morning, Ge- 
neral Capenter came alfo to Prefion, with the 
King's Forces under bis Command. There- 
upon the Rebels, finding themfelves to be fur- 
rounded, about Three in the Afternoon, fent 
ont Colonel Oxhorough to the Generals, to know 
what Terms would be granted to them, if they 
would fur render •, the Generals gave this An- 
fwer. That no Terms would be granted to 
them, but that they muft furrender at Dif' 
cretion. 

Soon after, the Rebels fent out Captain DaU 
z.eel^ to defire Time till Seven a Clock on Mon- 
day Morning, to confider whether they fliould 
furrender at Difcretion. Upon which General 
Carpenter fent Colonel Chnrchill^ and General 
Wills Colonel Cotteny into the Town, to ac- 

K quaint 
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quaint the Rebels, tbat the Time defired Ibould 
be allowed them, provided ,tbcy fent out im- 
mediately an Bnglifi Lwd. aiid ooe of the Mm* 
kifttofhesy as Holtages, that none withia the 
Town (hould auempt to tfcape, or xnftke any 
Works for their Defence. 

Colonel ChnrcbiU and Colonel Cottin weat 
into the Town^ and tibere fiiet the Earl of 
WintoHy and the other Lords, a^d Uv.Farficry 
and told them their Meflage. All the Lord$ 
treated with them about the furrendring tbe 
Town i and feverally gave their Words, that 
if Time might be allowed them till ncxjL 
Morning to furrender, they would uie their 
Endeavours that none ibould make their £- 
fcape^ and that the^r would not throw \^ aiqr 
new Works for their Defence. Which Ternjs 
were agreed to, and the Earl of DerwentvMUr^ 
and Colonel Mackintojh^ were delivered to 
them, and brought to the Generals as Hoii:age99 
and ftaid all Nighty and in tbe Morniog early, 
the Rebels agreed to furrender at Difcretion y 
and the Lord Fortfier took Pofleffioa of tbe 
Town, where he ft)und the Earl of Whtm ia 
Arms, and he furrendred himfelf to the Lord 
Forefier^ and delivered to him two Cafes of 
Piltols^ and being in Cuftody, complained of 
the little Regard Mr. Forfier had (hew^d to a 
Man of his Quality j and faid, all tbe Relped 
that he had fliew'd him was, to give him the Poft 
of Honour when there was any Danger. 

The Generals, Carpemer and IViBs^ JD»vcr 
offered any other Terms, than that the Rebels 
Ihould furrender at Difcretiou i never promis- 
ed them Mercy, or that they would even ia- 
tefcede for Mercy for them \ nor gave the Co- 
lonels fent into the Town, any Orders to offer 

Mercy> 



Digitized by VjOOQIC 



Mercy, nor did they i All the Bocouragcinept 
tbey gave them, to furrepder ^t Difcretio^i, 
WM, that if they dMdo fb, they flrbnld not 
^e iaimediately put to the Sword by the Sol- 
diers ', and denied to promife eyen to recom- 
BMnd tbeffl to the King's Mercy. 

This is the Subftance of the Evidence we (ball 
ky before yoqr Lord fliips, and the Order we 




S'ove the Ch^r^e againit the Noble Lord, and 
ew how vain the Allegations ia the Preamble 
to his Plea are. 

I beg Ic^ye to fay one thing more. The 
Noble Lord all^dges, in the Preamble to his 
Plea, that he never ffaot off" a Pi^ol : Cert^in^ 
ly that is not material : for aflembling and 
inarcMng in a hoftile Manner for a publick 
Parpoie, and oppofing the King's Forces, is 
Levying a War„ although the ][^or4 accnf^d jie* 
ycrftotoffgPiftol. 

We win call our Witneflcs j and begin 
with WUliMm Culderv^ood^ who Was Qjiarter^ 
Matter the whole Time with Lprd JVinton. 

Sir. J. Jefylt. My Lords, we defirc th<it WiU 
lism Caldinpood may he fwotn. 

Lord High Steward. Is it William Calderwood 
yP9 call ? 

SSn fr JtiyH^ Mv Lords, we defire WiUiam- 
Cdderi»99A may be (worn. 

And he was fWorn by the Clerk accordingly* 

Sir 7. Jehft Mr. CaldertPoody priy acquaint 
my Lords^ what you know concerning this Re- 
^aion, or any Part that the N«Ale Lord at the 

K 2 Par 
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Bar had ia it^ tell the Stpr; accordiag to your 
own Method. 

■ Lord High Steward. Do you bear what Qpe* 
ition is asked ? You are upon your Oath i give 
an Account of what you know of the late Re- 
bellion, and what Part the Noble Lord at the* 
Bar had in it* 

Calderwood. Upon the Eleventh of OSl<Aer I 
went, with about Seventy Horfe, tb join my 
Lord Carnwath'^ my Lord Wintm^ and my Lord 
iCenmMrej at Mofety where the Pretender tivas 
proclaimed. 

Attorney General. We ^eiire that he may 
acquaint your Lordfhip^, what Number of Mea 
they had at il/^j^r / 

Calderwdod. One Hundred and Fifty.* r : 

Att. Gen. What Number of Men? 

Calderwood. One Hundred and Fifty. 

Att. Gen. Was the Prifoner at the Bar a- 
mongft them? and did he bring in any with 
him; 

Calderwood. Yes. 
/ Att' Gen. About what Time did he come in ? 

Calderwood. Towards the Evening of the 
Eleventh Day ? 

Att. Gen. What Day ? 
• Calderwood. 'The Elc^CBth. 

Sir % Jekylt. What Number did the Lord 
Winton bring with him ? 

Calderwood. About Fourteen. 
, Lord High Steward. You fpeak of the P!ri- 
foner at the Bar ^ he came in with Fourteen Men? 

Calderwood. Yes, my Lord. 

Att. Gen. Were they all armed j or how many 
were armed ? 

. Calderwood. I da not know whether all were ; 
But the moft Part of them were with Sword 
and Pillol. " ^ Lord 
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Ix)rd High Steward. You have fald at what 
Place they were, but your Voice did not reach 
hither } At what, Place ? 
. Cddtrvood. At Mofet. 

.u ^I ?• 7'^^^; ^**° ™y Lord at the Bar joln'd 
the Rebels, what did they do? Goon, and tell 
your Story. 
, • Cdder^ood. They went to Uclmthm. 

SitJ.jthytt. When did the Lord at the Bar 
join them there? 

Caldenoood. The next Day. 

Att, Gen. What was done there ? 

Caldermed. The Pretender was prodaimcd 
there next Day. r *^u 

Att. Gen. Was the Noble Lord at the Bar 
affifting at the proclaiming of him ? 

Caldempod, Yes, he was. 

Att. Gen. In what Manner did he affift ? 

Cdderwood. With his Sword drawn on Horfe- 
back. 

Lord High Steward. Who did affift at the Pro- 
clamation with a drawn Sword? 
CaldervoQd, The Earl of Wintou. 

Att. Gen. Whence did you march from ' 
thence ? /^ 

Calderwood. To Awhtelfechen. ■ 
Att.Gen.'W]a\t\m did you march rrom thente? 
Caldermod, To jLatigholm. 

Sir 7. ^f^yi?. And. whither then? 

Calderwood. To Hawick. 

Att. Gen. Go on. * 

■ Calderwood. The Pretender was proclaimed 
there. 

-Sir J. yeky!l. Was the Lord Winton prefent 
at the Proclamation? 

^alderwoed. Yes. 

K 3 Sir 

Digitized by VjOOQ IC 



t t14 } 

Sir y. Jtiyt" Whence did yoo go ftftm 
thence ? 

Cddtrvwfd: To JtdbHit- 

Lord Higfc St«iP4r^. Wai the Preteadttr fhro- 
clatnied there? 

Cilitrtmodi Yes. 

Sir y. JehU' Who were prefent. 
- Cddtnuti' The Earl 6f JTwf**, C«^»»*i, 
aod all the Lords. 

^r. <?««. Where did yon march then? 

Cddtrmod. To Redbettjf. 

jituGen. What bappeii'd there? 
Ctldtrmod. We were joitfd by Oeflftal 

Jtt. Gin. How long did yow ftay there? 
edderweed. Two Nights. , . . , 

jitt. Gen. Was the Pretender jfroclaimwl at 

Rodberry f 

CddenHtd. Mb. 

Jtt, Gen. What Place did you go next »? 

Culderi»»od. ToJTWw. 

>rfff. {?«». Whithet from thence > . 

Cj/<ierw<»</. To Ktlfitt where we wtte )0«Kil 
by the Highland JfoOt. 

Sir y. /riyiH. What Foot do you meafe ? . 

Cdderwoed. 1\it tiighlMiti-s. 

Sit 7. yelji*. Whocoihittaiwed thew? 

Cddermod. ^ugsAitt MkkintoPi. 

Sir j. J<i^ From *r«(/i», whitbet did you 

«o? 

^ Cddermod. Baclc again td Jedburg. 
^vJ.ftkyB. Whither ftom Jtdbmr^i 
Cdderwoed. To Haw'tch ^ » r 

^«' (?*». What happened at either <tf lh«e 

Places ? 
Cddermod. Nothing. 

Sit 
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Sir y.fekyB. At Hdwicki did nothiBg hap^ 
pen there? 

Calderwooi. No* 

Att. Gen. Was the Pretender proclaimed at 
Hamkk at either of the Times ? 

Cdlderwood. Yes, the firft Time, but not the 
iecond. 

jitt. Gen. Who were prefent ? 

Calderwoodn All the Lords. 

An. Gen. Name them ■ Was the Pri- 

foner at the Bar there ? 

Cdderwood. Yes. 

Sir J.JelyB. From Hawick^ the fecondtime, 
to what Place did yoo go ? 

Calderwood. To Langholm* 

Att. Gen. What happened at Langhdm f 

Calderwood. Five or Six Hundred of the High* 
land Foot went from us. 

Att. Gen. Wa$ there any Endeavours nfcd to 
bring thofe Five Hundred Highlanders back 
again. 

CaUerwoed. I don't know of any. 

Sir % Jekylt. Who went to them ? Did any 
of thofe that were in Arms there go to them? 

Calderwood. I was not there when they went 
off 

Ait. Gen. Did the Koble Lord attempt to go 
off with them, the Prifoner at the Bar ? 

'^Calderwoed. No ^ ttjedhkrg the Earl of Win- 
ten went up to them, to make them come back j 
where the Foot defigned to go, and the Horfe 
w^e dcawn up ; and they would have no Body 
come to them but the Prifoner. 

Lord High Steward. 1 do not hear you i what 
do yon fay ? 

Calderwood, At Jedburg the Earl of Winton 
went to theni. 

K4 . Att. 
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Att> Gen. Bid he declare any thing after his 
Return about their "g^ing ofF, or their not re- 
turning? , 

Cdlderwood. Ho^ not at JeSHfg. 

Mt. Gift. Any where elfe ? 

Calderwood. I heard him at Langtown fay, it 
was not his Fault they were goneojff. 

Att. Gen. Pray, might not my Lord Wintm 
have gone off with them, if he would ? 

Calderwood. Yes, he miglit. 

^tt. Gen. From Langtown^ whither did you 

go? 

Calderwood. To Brampton. 

jitt. Gen. Whither next ? 

Calderwood. To Penrith. 

^tt. Gen. Whither next ? 

Calderwood. To Afplehy. 

Att, Gen. Whither next ? 

Calderwood. To Kendall. 

Att. Gen. Whither next ? 

Calderwood. To Kirby^Lonfdale. 

Att. Gen. What happened there ? 

Calderwood. The Pretender Was proclaimed 
at the two laft Places. 

Sir y. JeiylL^ho was there ? 

Calderwood. I faw him there. - 

^ixj.jeiyll. Who? 

Calderwood. The Earl of IVinton at Kirby^ 
, Lonfdale. 

Sir J. Jekyll. Whither did you go from 
thence? 

Calderwood. To Lane aft er.^ 

Sir J. Jekyll. Was the Pretender proclaimed 
there? 

Calderwood. Yes. 



§ir 



Digitized by VjOOQIC 



Ul7l 

Sir J. JekyB. Who were prefent ? 

Calderwcod. Earl bf Wintorjj Ktnmure^ Carn^ 
tpathj Nithifddle. 

Sir J. Jekyll. How did they enter the Town 
oi Lancaftcrl 

Cdderwood. Sword in ftand. • 

An. Gen. Was there any Arms, or any Guns 
feizcd there? 

Calderwood. Yes, Six Cannon were feixed. 

Att. Gen. Fromjy hence did they take them ? 

Calderwood. From a Ship; 

A^tt. Gen. Speak up, and tell my Lords. 

Calderwood. They feized fix Guns. 

An. Gen* Whence did they take them ? 

Calderwood. From a Ship. 

An. Gen* What became of them ? 

Calderwood. They carry'd them to Prefion^ 
and mounted them there. 

An. Gen. What Time came you to Prefion 
fxomLancafier'i 

Calderwood. What Time? We ftay'd twa 
Nights at Lancafier. 

Mr. Cowper. Sir» I defire to ask you a Que- 
ftion — Whether you was at Church at Lan- 
cafler ? 

Calderwood. Yes. 

Mr. Cowper. Who was pray'd for there ? 

Calderwood. The. Pretender, as King of £»^- 
land. 

Sir J. Jelytt. Who was at Church ? Was it the 
Parifh-Church ? ^ 

• Calderwood. Yes, the Parilh-Church. 

Sir J. JelyU. Who was prefent at Church ? 
Calderwood. I do not remember. 
Mr. Cowper. From Lancafier^ whither did you 
go then ? 
Calderwood. Wc went to Trejlon* 

Mr. 



Digitized by VjOOQIC 



Mr. Cmfet^ What Day did yon arrire at 
Tfifitntf \ 

Cddtrvoood. The Ninth or Tenth Day of M- 
ifemher. 

Mr. Comper* Did the Horfe and Fo6t arrive 
the fame Day ? 

Cdldtrwood. No; the Horfe came in one Daf, 
and the Foot another. 

Mr. Cowper. How long after the Horfe did the 
Foot come ? 

Cddtrwaod. The neict Day; then the treteoder 
was proclaimed. The Horfe came in on a Wed-- 
mfdnyy the Foot on Thwrfday. 

Atu Ctn. Had you any DiftinSion between 
the Scotch and EngUJhj by Cockades ? 

Cdderwood. Yes. 

Att* Gen. What was the Diftinftion ? 

Caldermood. The Scotch had Bine and White, 
afid the Ertglijh had Red and White. 

jitt. Gen. Did the Noble Lord meddle with 
any Cockade ? 

OUderwood. Yes, he had one at Hawick. 

Att. Gen. Did he diftribute them ? 

Cdlderwood. Yes, he delivered them from my 
Hands. 

Lord High Steward* Who do you (peak of ? 
Raife your Voice. 

Calderwood. I fay, my Lord, the Earl of Win-- 
top^ had a Cockade at Hawick^ and took Teveral 
of tliem from my Hands, aqd gave tbetfi away 
as he thought fit. 

Sir J. JeiyH. Ypn faw the Earl of IVinton at 
Trefion^ wh^n the King's Forces came thither j 
do you remember what pait afterwards? 

Calderwood' My Lbrds, I faw him, he had 
Sword and Piftols*, he was a Foot by the 
Church-Yard. ^ 

• An* 
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jitt. Oiti. A§ fOQ catte iI6A^ to Mj^c^/r^ ac- 
qoftint iby Lofds whether you Know any thing 
of the publick Revenues beiflgeolleded. 

Sir J. Jeljtt. Before that, when my Lord 
tViii on Fdot With Sword and Piftoli going to- 
wards the Ghurch-Tard, was there any Forces 
drawtt tit> there ? 

Culderwood. Yes, both Horfe and Foot werl 
drawn op iii the Church- Yard. 

Sir X JclyU. Wliile my Lord was in Com- 
pany, and m this March, was there any Troop 
formed ? 

CdietvMi^ Yes, there was a Troop. 

Sin y. JthU. Who had any of thofe Troops ? 

QddfrwoQd. My Lord tViiitdn had the Firft. 

Sir J. Jtkytt. Of whom did his Troop con* 
fift> 

Calderwood. tt cbnfifted partly of Gentlemen, 
and partly of his own Servants. 

Sir 7* JfiyB' By whom were they paid ? 

Cdderwo^d. By my Lord Wtnton* 

Sir y. J^hyH. How much a Day ? 

Caldtrwood. Two Shillings a Ddy. 

Sir J. JeiyB. In What Manner was the Troop 
accoutred ? 

CdlderMod. Very well, with Swords and pi- 
ftols. 

jitt. Gen. Did my Lords Servants retain his 
Livery in the Army? 

Catdermod. He had Five in Liveries.^ 

At. Gen. What were the reft ? 

Cddervooftd* Domeftick Gentlemen. 

Att. Gen. Did my Lord coAmand only that, 
or any other Body ? 

Catdtrwccd^ He commanded a Squadron. 

Sir 
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Sir % Jehtt. In your Paflage, did my Lord 
difcovcr any Uneafinefs, or feck for any Op-^ 
portunity of leaving them ? 

Cdlderwood. He never did, that I know of. 

Sir. f.JciyU. I think you qudrter'd him j Did 
he complain of his Quarters ^t any Time? 

Calderwood. Hc order'd me to give him good 
<2parters. 

Sir 3f* JeiyB. And accordingly you did it for 
him? 

Cdlderwood' Yes. 

j4tt. Gen. We will go Qn. What happened 
at Preftoft i What Time did the King's Forces 
come there? 

Calderwocd. Wc came on Wednefday^ they 
came on Saturday. 

An. Gen. Tell my Lords what happened af«* 
ter the King's Troops came to that Town. 

Calderwood. We defended the Town two 
Nights. 

jitt. Gen» When did they furrendpr ? 

Calderwood. They furrendered on Monday. 

Att. Gen. What paflcd before ? Did the 
King's Troops attack it, and demand a Sur- 
render ? 

Calderwood. Yes, and we d^ef^nded it. 

Sir J. JekylL Was there afty Provifion made 
to fecure the Town ? Acquaint my Lords how 
rt was defended. : , t 

Calderwood. Wc barricado'd it in every Stre^et. 

Sir 7. Jekyll After what Manner ? How ? 

Calderwood. We had two Cannon in every 
: Street. 

Att. Gen. During the Tim« the King'si; 
Troops were at the Town, what Share did ipy 
Lord Wimon bear in the Defence of it ? Where 
was he ? 

Calder- 
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Calderm^d. I faw him go towards the 
Church- Yard. 

jitt. Gen. Was there a Body of Men with 
him in the Church- Yard ? 

Cdderwooi* Yt%^ there was. 
' Sir f.JelyU. When my Lord joined the Men, 
and in his March, was there any levying of 
Money? 

Calderwood. They raifed Taxes, as they cal- 
led it, a Cefs. ' 

Sir J. JekjfB. We have, done with this Wit-i 
neft i if my Lord hath a Mind to ask him any 
Qpeftions, ne is at Liberty to do it. 

Lord Hi^h Steward. My Lord, if you have 
any C^ueftion to ask, propole it, and it fliali 
be asked. 

Lord Winton. I can't examine him ; I dcfire 
my Council may examine him. 

Lord High Steward. I told your Lordlhip, 
your Council are not to affift your Lordlhip ia 
crofs-examining the Witnefles ; you have a Li- 
berty of crofs-examining them your felf, by 
propofing your Qpeftipris, and thef will be 
asked by the Court. 

Lord Winton. I never examined a Witnels in 
my Life; I defirc my Council may do it for 
me. 

Lord High Steward. Have you any Queftions ? 

Lord Winton. My Lord, I hope you will al- 
low my Council to fpeak for me. 

Lord High Steward. Have you any Queftioa 
you defire to be ask'd, and it fhall be asked ? 

Lord Winton. I delire my Council may ask 
for me v it is very hard to have none to fpeak 
for me ; and there are Twenty againft me. 

Pro- 
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Pr9cl4tRgMoa ni94o for SiUnct ii ttftmt* 

Lord Hi£h Steward. My Lord fFtfrrMTy I hopS 
bow yoQ wiU U bettor h^vd^ If you bayc a^^ 
ny C^eftion to ask this Witarfs, if your 
Lordfliip propoondsit) it ih^Ube asked him. 

Lard IVmtPff* My Lprd» allow my Council to 
fpcakfor m^\ I h»vejbu$TwQ, 

Lord High Steward. My Lord, I hayp ac* 
qoaiiitf d you, ( hot 9ppt(^ni yOo di4 ooc hear 
me ) that the LaW of the Land doth not 4U0W 
it. 

Sir 7. JekyB. My Lotds, if my Lord at th« 
Bar doth not thiak fit to ask this Witncfi any 
Qjieftions, nor yoor U>rdfi^ipait w« ffiui^ call 
another Witneff. 

Lord High Steward to Calderwood thi Wit^ 
peff. DixeSt your Anfwer this Way : Ton hare 
mentioned feveral Proclamations of the PrCf* 
tender ^ was there any at which my Lord, the 
Prifoner at the Bar, pnras not prcfent? 

CaU$r»9od. I did not fee him at the Fredas' 
macion at Pre^en* 

Lord Hiih Steward. At how many other Ilaces 
did you fee him ? 

Calderwood. I &W him at Wooler^ Jedbarg^ 
Kelfoe^ and Kirby-Lonfdale^ and Lancafterj where 
the Pretender was proclaimed. 

Lord High Steward. Did he )oin in canfinz 
him to be proclaimed, or did he icem to mil- 
like it? 

Cdderwoed. No^ my Lord, he was always a-* 
mong the reft» 

Att. Gen. With your Lordfliip^s Farour, the 
nextWitnefs \%JafHes Lindfey:^ we defire he 
may be fworn. . 

Lord 
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Lord JTin^wi. My Council arc preieot; pray 
aflow 0iy Council to fpeak forme, I am aof 
ofed to fpeak in fuch Aflemblies. 

Lindfy wa^ffforn accordingly. 

' Lord High Skyward. Who do you call nextl 
Gentlemea? 

Att. Gem. yams JJffdfey is fworn ; wc dcfire 
he may give your Lordihips an Account, whe- 
ther he was at any Time at Jt/^tf^r , whea the 
Pretender was proclaim'd, and what Share my 

Lord Wintim had in it ? I believe it wiU hr 

better to have Tometbing for the Witnefs to 
ftand «poa ; ^ ftay a little, till ibmething is 
bropght to ftand upon. 

A Chair was brought to ftand upon* 

Sir f. Jehytt. Was you at Mofett f 

Lindfey. Yes* 

Sir J. Jtifi. -What paft there, and who 
was at that Place ? 

Lord High Sf£ward» Keep your Face, and 
direa your Anfwer this - Way ^ though the 
Gentlemen on tlie Left Hand ask you Qjcftions, 
yet keep your Face this Way. 

Lindfey. I faw fever^ Gejitknicn. 

^r J.JgJyU. But did yon fee my Lord Winton 
there ? 

Lindfrf. Fiirft, I faw him there ; the fecond 
Time, I faw him at Jedhnrg^ the third TimCt 
at Kendall ; and the laft at Prefton. 

Sir J. Jckyll. You few him at thefe Places , 
you have mentioned, what happened at either 
of thefe Places? 

Undfty. The fir ft Time I faw him, he was 
riding on a Grey-Horfc, mouatcd with Sword 
and Piftol ; the fecond Time, fitting with the 
Guard ; and at K^ndai on Horfeback ;• when 
he came out of Town, I faw him riding oa 

Horfe- 
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Horfeback; and at Vrtfion^ I favr bidl tiding 
a(t the Market-Place, with other Gentlemen a- ^ 
long with him* 

Sir y. Jtlyll. Was there any Proclamation 
made at any of thefe Places ? 
. Lindfey. Yes, there was a Proclamation at 
yedburg'j they told me they proclaimed the 
Pretender* 

Sir J. JekyU* Did you hear the Proclamation ? 

Lindfey. I heard the Voice, but not the Words 
pronounced. 

Sir J. Jckya. Who affifted at it ? 

Lindfty. A great many Gentlemen on Horre-^ 
back. 

Sir 7* Jelya. Was the Prifoner at the Bar 
there? 

Lindfey. I did not fee him. 

Sir J. JekyU. Was the Prifoner at the Bar at 
Lane after? 

Lindfey. I do not know, I was not there. 

Sir 7- jekyU. Was he at Preftm ? 

Lindfey. Yes, he was there. 

Sir 7^ 7^*y^- Was you prefent when thty. 
proclaimed the Pretender there ? • 

Lindfey. I was Handing at a great Diftance, 
but did not hear it, but fa w the Army. 

Sir 7. JtkyU. From thofe Places when you 
inarched, in what Manner did you march? In 
Squadrons? 

Lindfey* Yes, in Squadrons. 

jriit. Gen. Did the Noble Lord at the Bar 
' command a Sqriadron ? 

Lindfey. I did not know what his Lordlhip's 
Command was i he rode at the Head of the 
firft Squadron. 

j4tt. Gen. Did he march along with the 
Forces ? 

Lind" 
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Lindjey.l bad yfcry fddom Occafion to fee 
his L^rdihip', I believe he did. 

Sir. J. JihyU. Do you know aay thing of raif- 
ing Money ? 

Lindfey. i heard talk of it only. 

Sir J. 7r*y5. What Troops were with the 
Rebels? 

lAndfiy. I can't tell how many. 

Sir J. JefyJl. Do you remember any one 
Troop? 

Lindfey. Yes, there was Lockh^t\ 
. S]t%yekya. Anybefide? 

Lindfey. There was one went by the Name 
of mjr Lord Wintonh j but I knew it not. 

An. Gen. Who was there in that Troop of 
LoMart'sf 

Lindfey. Several Gentlemen. 

Att. Gen^ Was there any but Gentlemen ? 

Lindfey. Some private Men and Servants. 

An. Gen. Whofe Servants ? 

Lindfey. The Captain's 5 Mr. Loclhm had two 
or three bimfelf. 

Att. Gen. Was there any other Servants ? 

Lindfey. No ^ I do not think there was anv 
pther. 

An. Gen. Did you know the Troop called 
my Lord Wintons ? 

Lindfey. 1 did not know it i there was onre 
called his. 
. Att. Gen. Was there any Servants in it ? 

Lindfey. There, was Servants in that Com- 
pany. 

Sir 7. Jelya. Were they armed with Sword 
and Piftol? 

Lindfey. Yes. 

Sir y. JeiyB. Was you at Prefion when the 
King's Forces inveftcd it ? 

L Lind-' 
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Sir J. JehH. How did the Prifoner Wiatrc 
liimfttf? 

Lindfey. I cannot tell. 

Sir J. Jelyi. My Lords, we tavc done with 
fiur &xafniiiactoo or «bis Witnefs. 

Lord //>]f )!? Steward. My Lord Winton^ If yoo 
would ask this Wicnels asy Qtitftion, propose 
itr aod it ihall i>€ asked. 

After a confiderable Pajofe, 

An* Gen* Oumext Witnefs i«, Elias Camme* 
ran J we defire he raay tie fworn. 

He wasfworn accordii^y. 

Mr. CompiP. My Lords, we defire lie may ^ 
aelseid, whether he was la ttte Rebels Army. 

Lord High Steward. You hear theQtieftion} 
direft your Anfwer this Way. 

Cammir4m. Yes, I was there. 

Mr. Cowper. Under whofe Command / 

Cammerort. Uflder the Command of Captaia 

MacUeane. 

Mr. Cowper. And in whore Regiment ? 

Lord High Seeward. Torn your Face this 
W;jy, that your Voice may be heard. 

Cammeron* My Lprd Charla MurrJy^ Rcgi* 

mCBt. ' 

Lord High Steward. Wbofc Command wa» 
you under. 

Cammeron. Under Captain Matkleane^ 
Sir J. JeiyU. In whofe Regimcot ? 
Cammerm. In my Lord Charles Mwrr^yS Re^i-^ 
ment. . 

Sir J. JelyU. WiH you give a general Ac- 
count of what you know, from the firllTifflC 
you came into the Army of the Rebels ? 
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Cgmmeron. I joined them at M^et^ and then 
we Fh-oweded to a Wice caHed UchmAen^ add 
then we marched to 2)«»i, from theoee to 
Ktlfof^ wkWo tiroMrle^bf ^<^«, we met the 
Horfe. TBeo We w«ac from KHftt to 5fri**rf i 
I faw my Lord Wimm there j the next Day 
#e reffdd. Then w« miarched from tumrtown 
to Brantpm^ from Brampem to Penrith, from 
?/ar//A to Kirkf-LanJeUe, tfnd froni JTir^y- 
LmfdMle to Lmcafter'i wBerc ffew my Lord 
»r»^/«« at the Head of Ms Hdffe, with a Trum- 
pet feoadJAg before him ; l faw them march i 
we ftiid! jr Day at LuMMfier, and the Horfe 
went into Pr«/i>» the next Day ; either Wtdnef- 
d^otrifurflijf I faw my Lord »7»*tfj» -, and after 
tHe KJi^'^ Forces were come, I faw my Lord 
Winton, with Other Lords. 
^ Mr. €tv^. You hawe mentioned procfeim- 
ing the Pretender at one or twoTownte ; pray 
girre a« Aocoirnt at how many Places yon ob- 
ftmdi that hie W9S proclaii»dd ? 

C^ihihirtn. I heaixrhim proclaimed it Dmtf. 
m JCet/o^, WoA it LiiHis/ter. 
V Mr. Cenfftr. I defire to know, if at any of 
thefe Places you obferved the Prifoner, my Lord 
m»tm\ 

Cammertn, k% Lancmfitr I did obferv« him td 
gd ineal ehe Ring, when they were going to 
proclaim him \ but at the Time of the Procla- 
nmtStotf I did not fee him, being in the outward 
Fart of the Ring. 

An. Gen. Pleafe to acquaint my Lordsj whe- 
ther in', yttur Mar<;h you t06k any Prifoners ? 

Ctmmito*. WbeU we were neap Ftm^, we 
tt>6k agi»eat,m4Dy Prifoners. P did not fee 

L 2 'Jtt, 
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Att. Gen. Was the Prifoncr at the Bar with 
yoo in that March ? 

Cammeron. I canaot really dctermme, I faw 
him there^ 

jitt.Gen. Where did you fee; him firft ? 

Cammeron* At Kelfoei when the Foot joiacd 

jitt.Gen. Wiiere did you take the Prifouen? 

Cammercn* At Penrith. 

Att. Gen. Did the Noble Lord at the Bir 
eyer leave you after he joined you ? 

Cammeron^ I heard he was not for coming 
iQto EngUvd. 1 only heard this by Report. 

Sir J. JekyU. Was you at Seattm Houfc ? 

Cammeron. Yes. 

Sir J. JeiyH. Was my LardWintan there? 

Cammeron.. JAo'y only Brigadier Mashuitofs^ 
and the Foot. 

Sir J. Jeiytt. What Time did they come to 
Seatm Houfe? 

Cammercn* On Satnrdayy to my beft Remem- 
brance, they were at Sfttr^w Houfe ; then the 
Duke of Argyle returned back, and that Night 
about fix or feven a Clock we retreated to Ses^ 
t$n Houfe, and (laid there Smdsy^ Mmtd^^ aod 
Tuefday. . • * 

Jtt. Gen. At the Time the Highlanders ami 
to Seaten iHoufe, was this Lord there ? 

Cammeron* No; I do not know that be was. 
4tt. Gen. Do you know any thing of the 
.pioblick Revenues being gathered ziDuns^ Brm* 
ton^i and Jffleby ? 
>. Cammeron* Yes. 

Att. Gen. Did they give any Receipts ? 
Cammeron* Yes, they gave Receipts. I 6vf 
one, which was to this JBfFed : After the Year 
and Date, then. Received fuch a Sum of Money 

as 
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as Bxcife-Duty, due from foch a Per ran to fuch 
a PerfoQ. 

jitt. Gm. During the Time the King's Forces 
attacked Prefion^ what did you obferve my Lord 
Win$m do ? 

Camntron* What I obferved of my Lord Win- 
ton^ was this : I wa^ there by the Church- Yard, 
there I faw my Lord Wimm in the Chureh- 
Yard, with my Lord Kenwure and Derwent* 
ur^ at the Time of the Aftion ; but I did not 
fee him in the Adion \ and whether he had 
Piftols or not, I cannot be pofitive. 

Jtt. Gin. Was there any Perfons at the Mar- 
ket-place? 

C^mmerpn* I was notat the Market place ? 

^^ Gen. You was at the Church- Yard ? 

Cdmmeron* Yes. 

Sir J. Jekytt. When you obferved my Lord 
Wsnton^ what did you fee him do ? 

Cdmmeron. I Obferved nothing but he was 
like the reft, riding to and fro with the reft. 

Sir J. Jfiyll. Did you fee him affifting at the 
Proclamation of the Pretender at Prefton ? 

Cammeron. I faw him go into the Ring with 
the reft \ but I did not fee him at the Time of 
the Proclamation. 

Lord High Steward. My Lord Winton^ will you 
ask this Witnefs any Queftion ? 

Lord Winton. My Lords, I be not prepared^ ^ 
fb I liope your Lordlhips will do me Juftice: I * 
was not prepared for my Trials 1 did non 
think it would come oq fo foon, my material 
Witnefles not being come up •, and therefore I 
hope you will do me Juftice v and not make ufe 
of Cooper^L^w^ asweufcd to fay in our Coon- 
try^ Hang a Man firft, and then judge him. 

L 3 Lord 
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Lord High Steward. Did yoq hear ? M7 h9Xd 
Winton^i pleafc to (peak k agaia* 

Lord Winton. I faid that I VKas not prepared 
for my Trial ', I did n<H thiak it would cptne on 
fo foon. Some Gentlemen are jnft cpme up^ 
plcafe yopr Lordfliips to let me know what 
they fav^ that I may be the better a!bje to make 
my Defence. 

Lord High Steward. If your Lordfhip will 
ask this Witnefs any Queftion, iipw is your 
Time •, but if what you arc faying is your 
Defence, you fhould refer?e that till the Com- 
mons have done. 

Robert Patten is called and fwprn. 
Proclamation made tor Silence as ufual. 

Sir IV. Thomfcn. Wlth^^our Lordfhip^s Per- 
miflion, 1 beg Leave to*ask this Witnefs, whe- 
ther at any Time he was in Company with thefe 
Rebels, and when he firft joined thcni ? 

Patten. I joined them on the 20th of OBobery 
at tVcoler. 

Sir W. Thomfon. Pray, Sir, will you give an 
Account what pad from that Time you. joined 
them, till they were taken. 

Patten. I remember from Wooli^r we ma|r hed 
to Kelfee. -^ ' m*-' 

Sir IV. Thomfon. Did you fee ray Lord WVfe*- 
fon at Wooler f 
, Patten. I cannot fty I did. 
' Sir W. Thomfon. Did you fee him at Kelfoe? 

Patten. 1 faw him when the . Proclamatiprt 
was there. 

Six W. Thomfon. What Proclamation? 

Patten. To proclaim the Pretender. 

Sir W. Thomfon. Was my Lord Winton pre- 
Ifcnt? 

Patten. Yes. 

' ' ■ ' ■ ' ' .Sir 
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8ir W^. thmfm. In wKat Manner ? 

Fatten. He appeared among the, reft of th6 
Gentibmefi. 

Sir. W. Thomfon. Was bc armed^? 

Psi^t^m Only Hft SWord, th^t f faW^. 

Sir IT- rh0fif0tr. Way^ what pllTed afiter- 
wanteT 

fatten. We came to Kelfie^ and from tfieocb 
iPe weM tty^^d^)^ 

Sir >K. Thmfoft. Where did yoa go ? 

?^irtm< To jedhrg. 

Sir W.Thomfon. What pafs'd there ? 

Patten. After they came to Jedbmg^ they 
were alarmed' By a i^arty they thought of the 
Kii)g'9 Forces -, butiit happened to be Ibrac of 
Iftiir tmtk Pkrty. 

Sir fF. Thpmfin. What Kappenfcd on thatOc- 
caCon? 

fattem f faw the Lbrds, and among.the reft, 
mf hordWimim^, at the Hefadof fome Horfe- 
aifeil there rfrawn trp. 
. Sk W. Thon^on. In what Manner? 

P^eten. The Earl of Winton was dii'awn up 

' " (Bis Men, and the Scotch Lords with their 

^mThomfon. With what Intent > 

Patten. They apprehended General C^rj^fwter 
with the Ring's Forces was coming to attack 
thetaii 

Sir HT- thomfen. You fay, ray Lord Winton 
mafx:bed out at the Head of fome Horfemen ? 

Patvem^ ! cannop fay, I fiw him march out; 
but I faw him at the Head of ibme Horfe. 

Sir W. Themfon. What happened afterwards? 

Patten. They returned to yedhnrg^ and ftaid 
all Daj ; and the next Day they marched to Ha^ 
wick* 

L 4 air 
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Sir" JT. tbmfin. What happpeneij at fia. 
wick f 

Patten. At Midnight we were again alarmed 
with a Party. 
Sir W. Thctafon. What happened npbn that?' 
Tatten* 1 faw my Lord Winton in the Street. 
Sir W.Hoowfon. Was there any Preparation 
made for pefcnce ? 

Tatten. Yes, they were ^oing oufc to defend 
themfelves.. 

Sir W. ihiomfott. You faw my Lot A Winton 
there? . 
Fatten. Yes. 

Sir IV.'Tljomfon. In what Maancr? .. 
fatten. He had his Sword by his Side, 
Sir Wn Thomfon. When you went; from that 
Place, whither did you go then? 
fatten. We went to Langholm. 
Sir W. Thamfm. What pafs'd there? v 
Fatten* We continued there till qejct JVCorn- 
ing^ nvhen weconfulted whether to march for 
England or for Scotland i a Party of Horfc weat 
for Dumfreife. The Highlanders^ a great Part 
of them, went off shere, and would not; march 
fat England. 

Sir \V. ThomfoH..Was thy Lord WintM mA 
them at their going off? 

Patten^ I faw my Lord Winton go off^ and' 

come up again: I fpoke to my Lord upon thai 

Account. " 

Siv IV. Thomfon. Whatdid hisLordlhip fayl 

Patten. Nothing material i but ask'd me if I 

knew the Country. 

Sit W. Thofnfon. When the Foot went off at 
Langholm^ did my Lord go to them ? 
' fatten. I fa w him go up. to them, and make 
a Halt» 

Sir 
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sir "IV. Thomfon* But he came back again. 

Patteff. Yes. 

Sir. W.Thomfon. At that iFirae, if my Lord 
had had any Inclination to it:, whether he might 
Dot have gone ofF. 

P^tin. Yes 5 1 can't tell my Lo^fd's Inclination j 
but any Body might have gone cff; there was no 
Reftraint upon him ? 

Sir W. Thmfon. Whither did you march from 
Langholm f 

Pattw. To Langtown. 

Sir W. Thmfon. Did any thing happish «- 
lurngtinvn} 

p4Ut€n. We marched through". 

Sir. W. Thomfon. Whither did ycJu go then? 

Patten* To Bramft0th -- 

Sir W. Thomfon. Whither from thence ? 

Patten. To Penrith* ' . 

Sir W. Thomfon. What happened there ? 

Patten* There was the Pofe Comitatni ; whe-' 
tber that Poffe Comitatus were the Militia^ I can- 
not tell \ they were got together, and upon our 
advancing, tbeydifpersM themfeives. 

Sir W* Thomfon. Where was my Lord Wmton 
then? 

Patten. I faw him among the Scotch Lords 
there after his nfuai Manner, on Horfeback, 
with Sword and Piftols. 

Sir W. Thomfon* Was his Sword drawn ? 

Patten. No. - 

Sir W. Thomfon. Whither did tbey go then? 

Patten\ They went to AffUhy. 

Sir W. Thov^on. What paOed at Afflebyf 

Patten. They went from Appleby to Kendall. 

Sir W. Thomfon. What happened there ? 

Patten. A Proclamation was read, as at molt 
of the Towns. 

Sir 
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SitW^Thpifoff. Di4 you. ft« wy L<W(i Win^ 

tin at any of thofe Proclamations? ; 

; Patten. No, I did not. 
1 Sir IV. Th0mfm.f Where did you go* tlkea?' . 

Tatten* To KirhyLonfdale. 

$\x W. Thmfm.' IM wy thifi^ tmpfenu re< 
Qiarkable there? 

Patten. I dined with the ScHth iJ^As^Kiri^ 
, Sir ir.TiEu?i»/'itfyf What b^pp^'d there? And 
what Healths were drank there ? 

p4rrf;f. The Pretender's Healfh, and Swfefs 
ta our Caufei that via$ ibe iifoalH^UhN 

Sir W.Thomfon. Was my Lord WimmtJ^^mkX 

Patten. Yes, (Jbete was my. Lord Kenmme^ 
Carnvmlh ^ixi Cts^: Qtber Lorc^* 

Sir W. Thomfon. Did he ^xvak the H^altbia* 
mong the reft? . . ./ . 

Patten. All the Table did- 

Sir IJT. Tfimfrn. Frofid th«^& wkitlier liid 

yOW go? „. , -. ' : '■ 

Poft^ert. To L^mafitr* 

Sir JrJ^h^* Al.the Place, wbe^e sou dnanfc 
Healths, lu^s there ^ aay other resHrJiabfe; 
B?ia?h? _ /.v.. 

P^fff». The ufual Health was, good Sutccfii 
ta tha Caiife i^ Hand. • .' I . •• - 

Lord High StiwarA^ Who di^ok t^aC. Hcaitifa ? 

Patten. All the Company. 

Lord Hi^h S^/fv^d. Who^ was^ia Company ? 
Was the Prifoner at the Bar ia Coflipany ? 

Patten. Ycs^ hfi Was. 

Sir W. Thomfon. Whe» yau- came to Lan^ 
cafier^ in what Manner did you enter thac 
Town? 

Patten^ We entered that Town more regu- 
larly thaa any other we had marced thrrnigli^ 

Sir W^Thomfon. After what Mattiier? 

. Pat" 
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faitin. Tbcy marched irito.the Town v^ith 
their Swords drawn, and the HighUnders were 
drawn round the Croft v the GcntlcRien march- 
^4^ into the Xqwn on IJorfeback j the Pretender 
#^s proclaimed there. 

Sir W. Thomfon. Von wafs bjr when the Pre* 
tender was prqcl^imed ? . ' 

Patten, Yes. 

Sir IV. Thom[on, Was rpy Lord Wintont]\zxQ> 
'■ Patten. I cannot fay I law him there : 1 favr 
hioi iotbe Town at the- Head of fomeHorfc 
with his Sword drawn- 
Sir W. Thomfpn* Wa5 there any Cannon feiz'd 
at Ldncaft^r? 

Patten. Some Preces of Cannon were feized.' 

Sir W. thom/Qn. What did yoii do with the 
Cannon ? , , 

Patten. We carried thctn with us to Prefton. 
. Sir W/ Thomfon. When there were Prayers, in 
the Parifli-'Chnrch at iLaneafier^ who was prayed 
for? ' * 

Patten. The Pretender. 

Sir HT- Thontfin. Do yon know who were pre- 
ftnt? 

Fatten. A great many. 

Sir W. Thomfon. Was the Lord Winton there? 

Patten. I can't tell. 

SivW.Tlimfon. Did youobferveat any Time 
any Force or Compulfion nfed to detain jny 
Lord Winton f 

Patten. No, none at all. 

Sir W. Thomfon. Did he Ihew any Uneaffoefs;, 
or any Backwardnefs to go with them ? 

Patten. I cannot be Judge of my Lord's Ua- 
c^efs i it did not appear ft>. 

Sir W. Thomfon. By wbofe Direfiions was the 
Prayer for the Pretender. 

Pat- 
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fatten. By Order of Mr. Former'. .^ ,, . 

Sir JT- Thomfon. My Lords, wc hayc done' 
with thisWitnefs. 

^ord High Steward. My Lord Winton^ will 
you pleafe to ask this Witnefs any Quefiioa ? 

-Lord Winton. No. 

jitt. Gen. My Lords, wc defire to call my 
Lord Forrefier. 

Then a Chair was pl^»d for Lord Fonefier^ 
near the Clerks Tablf. 

And the Oath was adminiftred to him by tbe^ 
Lord High Steward. ,t^ ■ 

Sir J. JekyU. My Lords, we beg leave to ^sk 
this Noble Lord a Qpeitioa or two : Was yonr 
Lordihip at Frefionf 

Lord Forrefier. Yes, my Lords* 

Lord High Reward. Your Lordlhip will 
pleafe to raife your Voice. 

Lord Forrefier. I was there with the King's 
Troops, and had the Honour to command Bri- 
gadier Prefionh Regiment. We came before 
Trefion on Saturday^ the i itb of November. 

An. Gen. Will your Lordfliip acquaint my 
Lords, what pafs'd at Prejion while you was 
there i whether you was by at Prefion when 
the King's Forces attack'd it j and whether it 
was defended by the Rebels j and what elfe 
pafled there. 

Lord Forrefter. I was there, and commanded 
one of the Attacks uader Brigadier Honywood. 

j^t. Gen. Was the Town defended by the 
Rebels •, and were any of the King's Officers 
and Soldiers killed? 

Lord Forrefter. Yes, a gr^t many. 

jiit. Gen. Pleafe to give an Account of what 
Number. 

Lord Forrefter. We loft a great many. 

Jtt. 
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'Att* Gen. Caa you gocfs the Number ? 

Lord Fotrefitr. No^ I cannot cxadly tell: A 
good many ) we had 'twixt Sixty and Seventy 
of the Regiment I bad the Honour toCommand, 
killed and wounded* , 

Att. Gen. How many were killed ? 

Lord Forrefier. About Thirty were killed 
dead on the Spot. 

' Att. Gen. How long did that Attack lalt, 
before they defired to capitulate? 

Lord Forrefier. From Saturday till Simiay 
Mornings between one and two a Clock. 

Sir 7. "jehyU. I think your Lordfhip had a 
Command to take PolTeifion of the Town ? 

Lord Forrefier. Yes j 1 took Pofleflion of the 
Church«Yard, Mmiay Morning about Six a 
Clock. 

Sir J.JeiyU. Will you pleafc to give an Ac- 
count of what you know of the Noble Lord ac 
the Bar, when the Town furrcndred. 

Lord Forrefiif* The Town furrendrcd at fix 
a Clock in the Morning ; I came into the^ 
Church- Yard, and took Pofleflion of it \ then 
I went to the Mitre-TMemy where that Lord, 
4iiid the reft of the Lords were ^ 1 difarmed 
tliem. 

Att. Gen. What Arms did my Lord Winton 
deliver up at that Time ? ^.'i ' 

Lord Forrefler. Two Cafes of Pifl:ols. 

Sir J. Jeiy/ll If my Lord bath a Mind to 
ask any Queftidn of the Noble Lord that hath 
been examined, we defire he may do it. ^' 

Lord High Steward. My Lord Winton^ will 
you be pleafed to ask this Noble Lord any Qiie- 
ftion concerning this Matter at Prefion f 

Lord 
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Lord W7$fcth I had no Arnis ; Fleafli to ask 
hiro, whether I had Sword or,Piftal ia my 
Hand. 

Lord High Steward. Take my Lord's Qjieftioii 
ia Writing. 

Tbea the Cicrk went and took |t. 
- Queftion. Whether the Arm* ypi>r Lordfei|^ 
meatiqned to have b9co delivered to yqn^ whe- 
ther he had the Arms then ab^QC him^ or )x» 
Lordlbip did not lay they were ia the StaUtf. 

Lord Forrefier, He brought the Arms t6 me 
himfelf, and gave them me oat of bis owa 
Hands. 

Lord High Stnp^ J* Hy Lord fays yon broaght 
the Arms to himr ycmr ic\(, and gate tbem oitt 
of your own Hands. 

Lord F^rnfttr. I gpC fb many of thcril, Ukat 
I (hould not have mad« any Difiin^don of h»* 
from the relt ; bnt that I remember he gave 
me bis Arms oat of b^s owfl HandS) and d^fd 
mc to give them to my Lord Kim^crgtm^ 

Lord High SiMmrd'. Y09 defired nfvy Lord. 
Fprrefiew to give them ta my Lojrd Kitmmgm^ 

Lord HlghStp^fwd. Another QjDf^ftioa ptOH. 
posM is. Whether my Lord Winton did nolf 
give Orders to his Servant to bring the Awns 
out of the Stable, and to give them my LMrd> 
Kimmergemi » . .-. 

Lord Forrefitr. I believe he did bring thcsm 
Qpt of the Suble. 

Lord High Stewed. My Lord believes yoii 
did bring them out of the Stable. 
. Lord iVinttw. 1 d^fire he may be asked whe-^ 
ther I had a Sword about me. "^ .. 

Lord High Stewar'd. My Lord Forrefter^ the 
Qjieftion is. Whether your Lord (hip found a 
Sword about my Lord Winton f 

Lord 
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hovd F&rrifi4r^ I did not fccfaay Sword that 
be had ^ he had ^ great Cq^at oiT, and might 
liaye had a Sword under th^t, but I Taw QOoe» 

Lord High Steward* My Uxtd- Fami^r^ di4 
thi l^rifoner at the Bar ddirer himfclf and his 
Arms to your Lordihip, as pn^of thole in the 
Surrender ? 

Lord Forrefier. I took it lb. / 

Sir J. JekyB. We beg leare to call General 
Carftnter^ and ydeiire he may be fworn in his 
Place, and give your Lordlbips his Evidence. 

General Carpepttr was fworn in his place, 
f^roclaioaation for Silence as ufual. 

Sir^. Jelyll' Mu Csrpentcr^ .plcafc to give my 
Lords an Account when you caoe to Prefi^n^, 
and what happen'd there. 

Gen. Carpenter. I came to Preftcn on Sundofj 
the iith ot November laft : The Troops under 
Mr. WiUs had been there the Afternoon bcforei» 
I gpt there about Ten a Clock on Smd^y Morn* 
ing, with three Regiments of Dragoons -, and 
there had been no I&tercourfe nor Mefiage paf- 
ied before I came. 

jttt. Gen. Fleaie to inform ny Lords, what 
pfs'd there after you came tojrefion* 

Qen. Carfenter. After I came, theRebehfent 
out to know what Terms they might exprft't 
and were anfwer'd^ Kone bat at DifcreUom 
They foon after fent x>iiit one Captain DdjLell^ 
to oefire a Ce(&tion till next Morning ^ upon 
which I fent Colonel Cht^chiS to tell them^ I a-^ 
(reed to a Cedation, provided they feat out 
ajQ Englifji Lord and a Scotch Lord, as Hoftages: 
I named my Lord Vermntwater^ aad my Lord 
JCetmHre. Captain Ddz^eH faid, he thought my 
Lord Kemnure would not come out. I named 
then Brigadier Mickitftoftj ^ he alfo thought he 

would 



Digitized by VjOOQiC 



. C 1^0 3 

would not come out. I was unwilling to make 
great Difficulties, it growing towards Night i 
and faid, either of the Mackwtofhes^ and an 
Englijh Lord. And he brought out my Lord 
Derwentwater^ and Colonel Machntofh^ as Ho* 
ftages, that they Ihould make no Attempt to 
cfcape, nor any Works for Defence in the Town. 

^n. Gen. Pray, Sir, acquaint my Lords, wha 
you fent in with Cofonel ChHrchiU. 

Gen. Carf enter. Colonel Cotten. 

Aft. Gen. When did they agree to the Sur- 
render of the Place ? 

Gen. Carf enter. Not till the next Morning. The 
Hoftages were, that none fliould attempt to c-. 
fcapie, por any Defences (hould be made in die 
Town till the next Morning, • at which Time 
they would determine whether they would 
furrender or not. 

^rr . Gen. I defire you to acqu^nt my Lords, 
whether thefe were all the Terms offered, or 
whether there was any Hopes of Mercy given 
tlieto? 

Gen. Curfenter. I gave them none at all my 
felf, and it is very unlikely any Body elfe 
fcould- 1 commanded in Chief his Majefty's 
Torce^ there: No Body ought to have done itj 
and if any Officer whatfoever took upon him 
fo to do, without my Order or Leave, it waS 
very unanfweTable by the Rules and Diicipline 
pf War, and what he cannot anfwer: I hope 
no Body did, 1 am fure I gave no fuch Dire^ 
ftions \ Colonel ChurehiB can acquaint your 
Lordftiips, whether I direfted him to mention 
any otherConditions to them, than atDilcretion. 

Sir. J. Jekyll. Did you hear any other Officer 
, give them any Hope or Expeftation of Mercy ? 

Gen. Carpenter • Ko, I did hot. 

Sir 
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^ir. f. Jelytt. If my L6rd Winton hath any 
Queftions to:asfc flrii HonourkbiB Perron, he 
mkf do it. n^v^* ' * ' • ' * 

hor^ High StMArd.^M^lAtA' Winton^ hdW- h 
V your Time, if you will ask any Qjieftion of 

Lord WiM^m Whether I was concerned fa 
making any ". '^ » ■ > r*. 

Lord m^hS^mafd. I do not bear the Qsi- 
ftion. -i-,M Jbcff the Clerk was feiit doWn to 
take it from trim in Writing* 

And the Quefti^n being' brought up t6 the 
Lord High St^vtford by i the Clcrk^ 

Lord Hi£h&etif4pd. The (^eftion my Lord 
tsKs^isi Wneiiier he was-concem'd in making 
aay Capitulation, dr k&ew:.any thing about it? 

Gen. Carptntter. Not thad 1 know of j it h 
impoffible for m€ to know, e&ept by Heatfay. 
He was not td^Perfon treated with: I tt^ated 
with niy Lorn. JXementjpatcrj^t^ one of the 
MackwtojWs 'yfoi.tMit I know nojhtrigof his be- 
ing concern'dTiin any Manner of Treaty. 

Lwd High Stiward. Ydu fieir the Anf\frer. 

Sir J. JekylL We beg lAiVe to call General 
WiOf. 

Lord WirtMn* I defire to ask my Lotd Forr^^ 
ftsr a Queftion^ 

Lord HighStiemKd.. My Lord Winton defiles 
to propofe a.Qjftftion to my Lord Fortejier.^ 
■'- Sir ^;. Jekpl. Though that be out of Method, 
yet we don?t op^ofe it. : 

: Lord High Sterpard* Bring up the Quettlon* 
My; Lord, thc'Qjicftion my Lord Winton pro- 
pofes is, Whether f he had apy SwOrd or Arrhs, 
; ^ when'ihe firft: fa^ yonr Lotdfhip at Prefton ? 

/Lotd Forrefier.rl do not^remembfer 1 bad a 
. Swort froifi him 5 I cannot tell whether he had 

:.r- ?'ov, i . ,: .• ':i '• M - . - - ' a 
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4 sWord abc^it H»$ fw he 3iad a great CcAt «lit ; 
buti remember I took none from hikb;' I iuA 
'P^y.the tWti Cfties of Pifti^ ^bteh he ^ave 

Lord High Stetford. He craU otft teil vrfae- 
tbj^i: yoii.bad ^/^ord %\mt j^aii^ fdi:Md a 
great Coat, that be could not weU fee; Uie he 
rernemJ)er$ bfe^took hone ft«tt i^ *>niy: the 
two Cafi^ «f Piftols whidi ym'gmlikD- :' 
Lord High Steward. Whoidft'^o ca11iiieKit>2 

. ^ y. yrfly*- My Lords^ Wclltfcre that Ge- 
neral Ivillif ma$. be ftroro. 

' ) ' . H^.^ms fiNrdrn.kccQir^r^^ 

.S*r.Df,ya^, Mr. WiOai, p*ay g^.ttiy W*4fcan 
Aotouiit mrhtiD irioo ctntfe before the TtSlm.Af 
^rlfipiiy and ivlat hbpped^ there. . 

Qen. H^A;. .My Lordsvlbadtiitefia^aonr io 

. Cppin^nd tHe King's Tri>»{» llmt aiitack'd the 
Rebels at Pr^ftri%A came be&ite.tfabtTovfia' the 
izth of Nii!fifxier iBiitj idibuCi One a «Gld£kt 
and ordered MaAttaclcsvtipcmitheTQWQ:^ tlut 
Attack which, ieaii to tFrjr^mV wa^ cdmmknd- 
ed by Bti^Akrhhifypooidy .^bobdatthfe Rebels 
from their firit Barricade, and took Pofl^ffifta 
pf fotee af the Hotrftsria thelTown i • ftc dther 
A ttack, which lead to Lancafieri wis cOmmaAd* 
ed by 6rigddiferI?0riMr,^litoMdg'dhisrTite^ 
nigh the Ba^tritade of the md^is. l^he:nexc 
Day^ about Two a Ctock, Nlr.'^fier ferit out 
one Mr. Oxborougb^ an Ir^^m-^^oSsimg tor^y 
down their Arms, and ftthmtt tiheUfdlves^ and 

, hoped that i ^onld recdrnflti^iRt ^^thfem ko'fbe 
Kittg for Mercy; Which IrrlsJftiftd, and told 
them, I would not treat witihlRlibds, -foe Ithat 
they had killed feveralof the King's Sob^eds^ 
and that they nraft expt£bta'irfaderp)fchelcftne 
IFate •, upon which he laid, that as 1 was an 
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loUi^t jc l^n wti|(;j^ j .tokl |bfP9, oil I wookl 
49>r <ft^ W9«, <jNa{ .if $iief 1bii4 fhwM tiaeiv 
4#)BN¥ii^;fubiniCfj^ iPiiropers 4c DiSa-^ioa, 
I woald prevent the Soldiers frojn^iKtlvi^ then;i 
^V'PilB^ liiU I Iui4 ^Kk^ Oi^rs j md t)iat I 
wwW.«»lfe.j#ni t^it ,Q«^ JH[o«ir jtp eooficjerflf 
it, and fent him back again into shie Tfmn^ 
^tfiffomt pprftpr ^ ttj: ^i&m 4ie ^onr vas cx- 
l^rd, jt^ ^ opt Mr. D^x^Rt ^rptfa^ to 
^.^4 9f Qmfwmk* "mi he waoited Terms for 
the Scttch. My Anfwer was, that I wQoid not 
tomiifiiiifVitWiis, DAT ^e <bqm 4tw ctther 
XwHni, Utea-wh^t ^ imi before offered <lK:m.4 
Jt^ftoOf sviUci^iit W8.sd«fir«d, ihat I would ^aq£ 
farther Time till Seven aOocfc qext PajT) t9 
iiMiraAi: ^e 4id3: Motibod •£ dcllveriag tbem- 
ft^(tm Up i ftgneed taigranic t^em idte Tibhs 
4«ir«il,'/ prtwided cMKbey ^row ap 00 near 
J^f]r<»KJlMients ifl ^tw S^veets, nor fufTer'd 'any 
(Pftknitj&iaiflf tpjtfmvc^ tkod that tbc[y feo|: 
PVt itbc'CUif <<rf' like (pttglijh ^ad So';fit>, as Ho- 
J^«i (fMTithe .Perfornapoe } «ad tl 4eat iO'Cp- 
4wel ^Si'tnirto bring them out, who broug^ 
^lotiCbeEaiil oi Btrvitnmtittr and Mr. Mtte^iif 
«[^ T^-nexc Day )ab9Qt Seven a Clock, Mr. 
jfir/Ui'ifenc out t»)et toe Jcnov, that theyiW«r# 
willing to give themfelves up PrilQiMrs nt 
^ilaiett(»ii,rfisiihRfd4«tfi0nd«d. Ht.Mttkintopi 
Jhg^ xhu vhw. the Meflage fwas brought* im » 
;^e. <hpU suit ao^er th^t ttie ^ttch would 
fnrrender in that Manner ; for that the Settt^ 
MveneAflD^le of (feTpemce Foitands.; and that 
he had beena SoldJsrJtimfitlf, and )mm m\9^ 
it vras to be a Pjiii»Qfir at <Dirci:«tioR: dUpoa 
iivikich I faid, Go back to your People again, 
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sod I will attack the Town ; and the Confi-^ 
^ueDce willbe^ I will sot (pare dncf Man of 
you. Machintcjh Went b*ck j ' hut came rrahing 
out immediatiely again', %nd fald, that the Lord 
JTf^iwurf, and the reft ^of the Noblttheh, with 
his Brother, would furrendet in like Manner 
With the EwfKJfc. ' - . 

Sir J'jtiytt. When the Attack was ciade by 
the King^s Forces, whether apy^ and hdw many 
were killed? . - : l 

Gen. Wills. I believe feetw^een Siity and 
Seventy, but few of the Horfej there were 
killed and wounded «boiit a Huhd^id and 
Thirty. . :-: 

Aft. Gett. If you pleafe to acquaint iny Lords, 
tfrhfethcr any of the Rebels came and ctreated' 
with yoii, or if you gave them any Edtotifage* 
ment to hope f3r Mercy >^ 

Gen. WiUs. All the Terms 1 give theoi was, 
that I would fave their Lives from the Soldiers 
till farther Orders, if they furrender'd at Dit 
cretion. I defire to explain the Meaning of fur- 
rend ring at Dif^retion ; which is, that it is^ then 
in our Power to cut therii all to Pieces •, but I 
-wpuld give them their Lives till further Or- 
der •, for I could have cut them to Pieces im- 
mediately after they are made Prilbners at 
Difcrction, by tlie Rules of War j and if they 
-did not comply, I would renew the Attack, and 
aot fpare a Man. i .' 

Lord High Steward. You told them, that if they 
did not comply, you would renew the Aflault. 
Gen« IViUs. Yes; and not fpare a Man of 
them. ' . 

Sir 5F. Je^U. Did you give your Oifioers any 
"Direaions to give any other Terms ?..^' I 
' Geo, tViSs. No, 1 did not. '^ 

^. A I i hotd 
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L6f d High Steward. iThen yoa gave no Dire? 
Qioqs to aiix other Offic^ ito give other Terms, 
than yoUi yciur felf ha4'offer'4 ?^ 

Gen/Jl^i&. No, I did not. , 

Mr. Corner <^.W^s there any other biitthefd 
two. Colonel Churcbi^ and Colonel Cottpftj fent 
ia^by jqp, ^ by Qeijeral Cment$r f 

Gen. mils. Yes ^'Colonel Nafatf^ to bid our 
pwn People forbear firing. 

Mr. Cawper* Had Cpipnel Najfasi any Author 
rity to treat ? ''**,/ 

pea. WiUs. Ko ; he ^eiit in only to ' bid our 
Troops to forbear firing, and order Colonel 
C^ten tO; come out with die tioftages. 

Sir J.Jciyll. You fay the Rebels defired yop 
to recommend them tp the King's Mercy i Who 
made that Propftfition ? 

Gen. WiUji' One QxboroHgh. 

$jr jJjeiyB. Had you any other Propofition 
by any other? 

Cen. WiBsr Mr. Z?^z^if,. Brother to my Lord , 
Cdrntpatb^ for the Scoujx: I refufcd him like* 
wife } dnd tfitt hitp, I wpuld treat with no Re- 
bels, nor glWxhem any Quarter. 

Sir. 7. JmyH* If my Lord at the Bar will ask 
this Honourable Gentleman any Qp^ftion, now 
is the Time. 

Lord ffigh Steward. My Lord Winton^ the 
Clerk is Jent down to you again ^ if you^havp 
any Qieftion, he will take it. 

Irhe Clerk returo'd^With the Qiieftion to 
my Lord Highi Steward. 

\.otA ^gh Steward. The Queftion ipy Lord 
propofes to General Wills is. Whether yoti, Ge^ 
iicral Wills ^ gave any Summons to furrender, be- 
fore you made the firft Attack; or if you did 
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not majie the Attack ^ithOat any So^ittQ^^ at 

all ? ■ \ ■ ''"' 

Gen. iTiltf: " Whekf Wisr vfeWhj^ kfit *f OWff, 
they fliottwpoJ^tfiy'JDt^06ils> d^ |'^jd not 
feromons, them. . . 

Another Qpeftfoil ti^ci Ky t^i CIWK, tf od 
Bt-bflght up. ;, ' 

Lord H<>i9 5f«i»«>'<^ ■ Ailittii^ (hdj^M prf 
tdrd ddr^s to Beaisktit is'^ Whe-tfifct Jt>tt of- 
fered to prevent the f btcsis frdriii firfHUg ilt»fl 
the Gintl«ta6n at M^>», pwiidfedVihey fiir- 
rendred at Difcretion I 

Gen. rt^/W. fecfort' eietj' bd dfSWA fip the 
tfoo^— - . • ''\'^ 

Lord /%* ^^eiiw^il. Tftfe Ofleftlb^!!?^ Wjte- 
thir ^6^ dfered ta pr&ftatlbc Mttet (ilHag 
trpoh fW Gentlemen at, ^«/c», pwVft^tiiftJ 
furrendred at Difcretiofl ? ' , ■'■.' 

Gen. Wills, Yes, ffly Lotds, t dhj Atijifer the 
Troops froto felling updn th<iir, '^tfer tftey 
offet'd to furrender., . , ' 

• AndtHer (^peftioH' bWdght Up hi ^ Ocrk. 

tord High Steward. tJeneral f>'jL,^ffiytdrt 
tfefires yOu may be isk*d. what m ^ftcftw, ot 
have been infoTtii'd df *ft L0rdln|tf1s beli^ a- 
^ainlt coming to Eng^mit\ Or of ky Lord's 
Being againft fightinf WJth any of yoafs, ot 
General CWicf«/7r«r's Troops. 

Geii.'ir/^. I ij^ifr kifew my IsatQ Winttm, 
nor ftw him till fotfr t^p aftev 1ie>rfs t^keft 
at Prtjttm', fo that t .^Q'fajr fiothio^ to liiat 1 
dbn't know any thitfe of. 

Lord Winttm- I:^feuri'(jeneral Carf titter naay 
be asked the fa&f iQJifeAion. • 

L6ri'H^b Steipar^: Do'you lUMw Idy thing, 
.pr bavetward, tb4ti£iyL0rd^//rf«ff VVasagaioft 

comJng 
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<j^. Qarfiiffer. My ^r^ft i W^ ^''^^ '' 

Qflicers, ^c. tms if fliily |Jcaf|i](^ "J fpeak n^t 

^ 'SirJ.Jekylt. l^br «ie fake of ^f ideace^ i(7$ 

fiflftj iiff^fplf ta 4$1? the Cfn^Hwh^ ne knpvs, 
ind i^t to wti^ he he^rd laid. \ 

Aft, Qw^ A/Jff Ijavc twpWitqefle? mprCv'i^e 
Col^acls thajt ^ei;e ftqt into ibeTowa ty.^e 

^Ijer y,oi| 'y^ /ejit*5tQMj?5ff/afld l>y wjbpm? 

CqI. ChifrfhiM. •} ame up %QPrffip^ qajSufid^ 

M6|^iAg^ pijdenr Gpn^rAl P^^ Ck)m^nc!, 

about Ten a Clock*, about One they if nt ope 

to Capittija)* 4 , jabfluj; Five I. ^^ieat ia ^ Ge- 

^^\ C4rpfnffr^ thwKfq/^^ >ewg, thfUf^hey 

• W|ht fiayf Tijpf till next Pjiy ^o f;9^Wsr» 

W^^ti^er jth^y ih|9ald furremiiBr^ipr nojt. . ^y 

"Olt^Sti^^ wet^, they ihould b^ye .that, ,up9a 

t.COQditfoa they feat put paftages, that none 

of tbem Ihould attempt tdercape, a^d th^t no 

: npfencc IhoalcjL ^e msule ^ the Town. >rhe 

People named to me* by ^w]:^l C^m$r^ 

, ,^jfre,fl(ij[ Lopd JJf$rfmtw4tiri Px my Lord ivid- 

. ^iirfngt^ ^ ajid my Lord Kvamprt^ or Mackintofi^ 

was nientibned tor tn$: Sc^pcL- Idireded (1)1^ 

to fend the Hq(^^s to me : l^hey could not 

^nd niy Lor,d tferifintwatfr nor Wi4drington^ 

a]|4 A^fckinti^ V^$ j^ne to B«d. A littk be- 

j6QfrQ Eight I wjent with them, and told thejn 

the Terms I wa§ to deliver to them, that they 

M 4 were 
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were to throw up no Worki t6 fortify tbcm^ 
felyes, and /honl4 aafwcr, for the People^ that 
none of them fliobld efcape.T^My JLortl X>er- 

[xventwater and Maclimofii wcrit oiit with me ^ I 
carried thcjnto the twoGdnefals there,^ and 
at. Seven a Clock next Morning they faljfCn- 

Sdrcd themfeives. . " ../ '". ,- 

Mr. Cowftr. ^Xti^t to give me Leiave ttt ask 
you^ Whether you had any Com ml (Hon from 
i;hc General that feot you into the ToWh;* "dr 

"Vhcthcr you of your felf, without fach' C^m- 

^niiipqn, gav^ them any Hope ^ of l^^rcy? ^J 

^ Col: ChurchiBrl had not* ariy Powdrta db|(i 
and was fo far froni. doing ij, that I dotft rt- 
njjupiber a fingle Syllabic wk.^Mtibngd^ifher 

/bh'our Side or theirs abodtW ' '. ' " ... 
; Mf. Cowfer. Did^yoTi at'any^ptber Tinje^fiiiar 

^ ati^^cther OflTeers give them fuch AfJurance? 

^' '"CbhChH^cm. r never heard a fmg!e^W6rd 

-'^'-Jtf^W Wfc^dfd you.^tfeat-with? - ' ' 
y^'^KM. Churchi/L The Body 1 treated with, car- 
' ried'Tneto M)r.^JFdrfierj and then to my Lt^rd 
'<Ke»tfffire. Ideliy^Pd my flfe!lage to Mr. Forfije/ i 
'^'I' dW'-not kH8w a^y S^totch jLord' biit Ktnmttft:. 
Atr. den:^\\o wa$ prtfent befidesmy;li)rd 
Kimfiwef /-^i^ --' .' " ^•' '-'- '• ' ^ • •^■^ '^-^ 
' XoivdS^i-rW^.'iraw a great many,' butl ^Id 
^Bbtknow partitiilarly any. ^ "^ '^ '^'^^ 

^ 'l4nSGen/ The next is Colohd C<>rrf»,*'^o 
was feni in by General fVills, • We dcfirt.Colb- 
fiel Gotten mzy be fVirorh. , ' . " . '^ ' 
He was Two'rft accord Jrigly. '' 
jitt. Gen. ,We defire to ^k; Colonel i'e^ffri^, 
Whether he was Tent into Prefion by General 
IVH/j*^ and what Inftruftions were given him 
when be went in? '' - - 

Co* 
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Coloflel Cotun/l Vas Teiit infd'ttie Town hy 
QQmjs^^^W^ills ^ .their Defire, they hayipg- 
Te^rii^ ioaffkx : . I told themi we could give; 
them ndne •/ they urged, they bad Difputes a^ 
^noag(l jthc Scotih ^m Efi£lijh^ aiicl deiired tiff 
t\it ."peiJt Morniiig^ jo reconcile thpra. GeaerajL 
Wibs feiitine aga'm ci^td the Town-, to allows 




ahi: do their ufmdftvt^at nbne^ift, their Pe^^ 
(^QuJd.inj9Ke. Jth^ir Efcape j and the tqrcjs did 
g^vetn^lf Words, !g^a the Lord at the B^r w«fi| 
j>rc(erit;: ■ .. "^j^j^ : ■ ]' ' - ,^.'' 

,^n'.Gen. I de jTri^'^ you. would, acquaint jrnx 
l^ofds, lupon what Tf rws they furr^ndre^. , / , 
"^ Col, f Often. Ihad.iloTower,frpip"'Mr;/r?l?f^ 
proniiie them any T^^rn^s, nor I di4 hot^ . ' " 

. S'V J'^yekyll.'X)}(X you acquaint ihem^yott.bVcl 
'i)b ^riwertoofTer them^ny.Th:^ / . 

'' Col conen. idjd. '/ " - '^:.^;:' :\ i^ 

jitt. ^Gen. Who Hid, you acquaint ? 

toVVbtten. AlMKe Lords/ and the, PdcJj^c 
that had any Influence aver the common Merf. 

Sir' J. Jekyli: 'Was the Nqble Lord; at the 
Bar ajiiongfl: then! ?'','/.:, / 

Col. Ciitf^n. He'wii . \ ; ' ." * ^ ' 
* ^Irf' Jeiytt. 'V^as there ^ny Overtures m^ 
of obtaining the Kingjs Mercy ? 
' doi. Cotten. rihad da fuch Qrdcrs from .Mr. 
Willsy. and I did not offer it, neith/sr diredly, noir 
jndir(i£Hy. "; ./ ': 

: An. Gen., MfXf^M^^J thinR it hath been dc- 
fired td call' Brigadier \/l</;^w^f^^^ who fpeaks on- 
ly ^s to' the Attack':; land I think^^^ 
this Evidence' need; fo be cort£|borated, Wt 
ihall' diiire tO tairanbther Evldi?face, who wtfs 

' * with 
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with GtnfinlWifls^ ^l th? Jvne the Qi^a;tiicef 
pafsM. ■ '• ■ • ' ' './ ' 

Sir 5^, JelyU. My Lords, ff the lofd' aX t\i^ 
Bar hath any Qjieftioa to- ask Colofl^t PotffH^ 
we defire be ffliy l)C ifl4ulged, 
, Levi Wifttoft. I woald know, wb^t^er thcjt 
4M pot taki? pr^bners, arid kiH fhcip, .tiptwitl^T 
jl^nding the C^pitala^ioa? ; ;; ' ' 

tore Hjgh Stewk^. Thi? Qseftiop inj{J.pr4 
dclir^ vci^y be ask'd is. Whether yPO^^'not 
t^ke Prifcn^^S* and kill ^Jie?If>; nqtyyijjlfe^^ 
theC^pitijlatibn? . ■ . ;,;; 

CcA.Contn. . wfy Lord^^poti my fottii^^i^ttj; 
6f the Towfl, though the fiords had etfgigM 'io 
Dfcvent any ojf their People Jljakin^ tjieii: '^ 
Ka'pe^ w^ were aiarpiM with afi /Vccoynt 'tltof 
ftvef^ were att^qiptipgit ^ aid aboM^si of 
thdfe who were endeayopring to/jRfcapc, 
were cqt to Pieqes, Upon tius Breach of tljeir 
Parole, CoJx)nei C^Mrchiltim W fejif vjr^efeiit 
in to depiandHbfta^es,^ii^brpugb Qutl^ 
Derwentwat^r and Mr. J^a^JiifltoBj. 
^,4ft,Qtn..Vfi deCr^rPVfaacJier^f^ft^r^ ^ay 
te Jw6rn, " . , 

' Hewas^pcordin^ly.^^tjfdvapdfwpr " 

u*^f.<7e»/ We'delire Briga^iej- ij^w^r/? Oiay 
])e asked^ Whether he w?(5 ./e^ with theip. t,wb 
^olonel^ into ^hc Towfl^ ao^ >*^^ pi^^^Jpns 
Wai given them ? ; ' / i ^ ' " 1 

/Lord Hkh^eiparJ. Joii ^e^r the Xj^ScjItjon, 
Mealeto^ve your Anljiwf. 

Brigadier Munden. I hbmbly appret)^,^^ j[f9;i;i^ 
called ?o give fome Acc9Mt^9X^he*AjtfacJk at 
TrffiQtf^ 4vhich I will do JAKf 5 few Wojds aj^ I 
can. I ata firft jto tell ypur l^^irdA^^ ^/tier tfve 
:B^bel$ detaaflidcd an Aufjieocfe M G^A^ral 
WiUs^ their 4ir,(|picpiwa w^fs ^oiTerps: The 

' Anfwer 
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Anfvrcr they received was, that General WHU 
wvt>ufd not treat with Rebeh •, hot if riiev ftr- 
rciidered as Prifoners at Dircretion^ they ffiojiM 
htft their laircs fpared till his Majcfty*^ Pfea- 
furc was known* They asK'd, ff tholfe wer# 
the only Terms ^ It was anfwer^!. Yes. Af- 
terwards thit Gentletnan went into the Towit, 
who had aiiHtent^XinietHawed hhn to confi- 
der of it/ I reriembcr Ms ffifiHing upon Terms •, 
btrt atf theAnfwer "ilix.WitU %vn them was. 
If he had IncKnatton, he had na Bower to ^ro 
them any, otberwif^ than, faving theit Live* 
tift Ms Mafefty^s Phfafore was further known. 
If they expeded other Terms, they might re- 
turn into the Town immedfately, an^ he would 
att&ck them, and ctrt them to Pieces- After 
this, the Gehtlcfflan wetlt into the Town v my 
Lord DerweHtwater and lliT.Machnto{kaitx\c ont to 
Utt Mr. Afackimofh and my Lord bermntwater^ 
afldl, heard them^freqnently repeat their Re- 
tftieft to the Gctietal for Terms ; and I heard 
/lAidkintoJh ghre ai particular Account of the 
Ifratery and Hardinefs of their Troops. Mn 
rytttrtoM'hlm, he might hareprovM and try'd 
them, if he tiad pleasM *, and then it would 
have %reenfecn, whether the King's Troops, or 
a Parcel of Rebels^ would have aded the braver 
part. Mr. Witts receivM them whh thcutmoft 
Detellation and p)ntempt, and gare them no 
Hope of Mercy, either direftly or indiredly. 

jttt* Gen* Did you ever hear any other of 
the Officers offer them any other Terms ? 

Brig. Munden. No, I did not hear any. I 
heard the Inffcruftitms that were given to Co- 
Ibnel Cm en by General Wills -^ and when Mr* 
pitftn camfe out of the Town the third Time, 

which 
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jvbich Wjas when he went to take their Parol^ 
of Honour. ] 

Sir J. JekyU. Did my Lord Winton come to 
give his Parole ? 

Brig. . Mnnicn. When Colonel . C^ttn came 
outy I very well rememi>er he {aid, be had rer 
ceivM Jiis Parole of Honour ?raobg (he reft. 

Sir y- Jekjil. If my Lord at the Bar hath a* 
By Mijod to ask this Honourable Perfon^ Brir. 
gadjcr Jl/2Mi^^, any further Queft ions, we have 
done with him* 

Lord High Steward. My Lord IViffm, Do you 
ask this Witnefs any Qneftion ? 

Lord Wiuton. No. 
. Sh J.feljB. Wf that arc entnifted by th? 
Houfe of Commons, Iiave no more Evidence 
to ofier to your Lordfliips., 

Lord High Steward. My Lord Winto^j the 
deptlemen of the Houfe of Commons have 
done with the Evidence tfeey propofed to pall^ 
againfl: you^ therefore it is ydcir, ^ordMp'sf 
Time to open what Evidence you have, or if 
you have made any Obfervatidns ^n the Ev i- 
dence given againft you, to deliver them, or 
to call your own Witnefles.; ^i-r- Take your pwa 
Methods . . \ 

Proclamation was made for Silence as ufual \ 
\and after ibnxe Paufe, 

Lord High Steward. My Lord Wintonj I ac- 
5[uiinted your Lordfhip, that the Gentlemen of 
the Houfe of Commons, who manage the Evi^ 
denge. to. fupport the Impeachment, have done 
with giving their Evidence; they defign to 
give no more againft you ; therefore this h 
the T^rpe that is prop«r for your Lordfhip tq 
make your Defence ; you are to do it in your 
own Method, either oy calling your Witner- 

fes. 
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fes, or making fuch Obfervations in your De-2 
ikbce, as ybu think proper. 

Lord Wintdn. Plcafe to allow me fomeTimc; 
i^br my Witneflcs are not yet come. ' I have 
lifed alt poflihle Efideavouts to get them ; 
pleafe to allow me till this Day Month till 
tAey come irp. It will fignify nothing to ex- 
amine any 'Witnefles after lani dead. I never 
jaW my Council ^t once, that they might in- 
ftrtid me what! have to fay. My Lords, I am 
ihfbrmed they will be here fome Time next 
Wc«k.' 

Lord Hiih Steward. What your Lordfliip 
Skidj is not beard. 

Lord Winton. I faid, I never fpoke to any of 
^y Council, and that but once I have fentta 
my Council ; I never fiw them. 

Proclamation for Silence was made as uftial. 

Lord High Steward. My Lord, Offer whit you 
^ve to fay now, while th$ Court is in Si- 
lence; 

* Lord Winton. My Lords, the moft material 
of my Witnefleis are not come up> they will 
be here Ibme time next Week 5 I have not 
lalkM to my Council. 

. * Lord High Steward. Your moft material Wit- 
jiefles are upon the Road, yoii defire Time till 
they come up ^ the EtkSt of your Petition to the 
Houfe of Lords, that is what yjou offer a- 
gain ? 

i Lord Winton: Yes, my Lords. 
. Att.Gen. We think it our Duty to acquaint 
your Lordihips, that what that Noble Lord 
finfifts upon now, is out of Time^ If he had 
^n'y Reafohs to offer to defer the Trial, he knew 
the proper .Xime and Place. Our Duty is^ to 
let your Lordlhips know, that when the Evi- 
dence 
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dence for the Vrokc¥titmi& ^?0f , Afae Prifftter 
is aot to^ tore Timr l;o delay the ProoeQdwgs, * 
DOC Ml logger Tiai^e ; lie oi^hc to Aiw amli^d. 
belof e. We noft fiitaiii; it to yiwr Lotmit^ 
Mr. aiifirr. This Reqoefi: ^f ^is Lordft^, 
the Prifoflier at the Bar, feeras ta<at)a»eni CJbc. 
Methods of jnftipe^ pod H» ^99€ Milk,' «f girMit 
C66(aQiie«ot, «v«th rpTpita: I* tllie OiMiowv 
My tOftds are ihoftLd liare h^mwitxf lar ftp« 
ptdfing CD brji^ oa J^ Lordibip'^ Tritt/f^awy 
than might have been thought confiftent HWlr 
tJke^«ies «f Jaftiqet Bw «rjbitn «iv cflii£(|cr 
the Time your Lordfhips haw $B&mi thtii 
nfOB fyftni Aplfikmi^nsht ka» OMtfe fpy^nr 
L^rdfti|A for tMt f offofe i iniuia we aU tatow 
he has had KojQice twr ftace ke vaa i^o^ 
aod made fiiifeiicr at ffti/h^^ ^Mt a Sni^ce 
wmU 4ie tKx:eflaff, aa4 ttec It i^oiceraed Jfiin 
to provide for it^ wiien ave ,«eiied jkQ(vr 1m^ 
ic is fince the Commons exhibited their iM^ 
]peacfament agaitft htm, it is furf»eteg efter 
all to find his Locdfttp aHtdge^idMit 4ie tetfi 
90t jtad Time 19 i)nBg wp iib WttodTMi 
With what View his LottUhip Is adrtftd n» 
i&ake %bts Defence^ myy <)e -eafily expbMod ^ 
U is, «y Lords, tsotoote «be CompaflTioa^ itiM 
Pe^pk^and^ Ifem-^^^itraduce^die loftice of yoitr 
totxflbips^rooeediDgs. Smre ly it milft %r eaniQIf- 
fed, that he hath had more than Time fofficmK^ 
more than any one ^ia the 12ke C&raiaifiailpes 
hath be£B ailavned by yxMir LeirdihipB great 
Iitddl^nce; a;n^ yftat bit Mo (baare notlimig 
to ioffi;r, rboc that Iris. Wknefies Boe notcMte, 
wirbom: attemptiog €0 prockice me ingle Wit^ 
eth to ])note that Jbe has, or expeds anf 9tKt 
WitacfB to appear ior , him. 

My 
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My Lords, the ftated Rules of jnroctfedia^ 

.in Inatk of tlTis Naoire, CNigbi to be evei* fa- 

er«ii; tuift i dtii^t khow that uiy eoe Prifitecr 

hath a Ri^ht to be induIgM 'ia MecboAs aiv' 

]Qw#n«ot{te (Dttftftitiu^oD. 

My fjordft, I iMiev<e vAtefa ft'Priloiicr jop^ 
Matbied by due ^Gotttiiioaii, ftit6'4itQiftlf upoa 
«i8 !de£Aictt, iiiKt lis ibf^u^ v^a >his Trid), 
llMire t)ii|^ t§'ibe to IiJtefrtpUda or llteU^ 
w1fMifo«ver. Salt I ia«i, iic it lidonffiftent uriiih 
ti)e¥yod0iliflgs«>f<iill other XMm of jiiftke. 

1MrLotdMf>«,'its^w% an^^lbforined, :U«d7 
^toufedtlie PHKbn^ ai^y ifutthlr ttttnc-, bnd if 
It ^ii tSuta tMu^ taot pn>{)»r!td!bc gtwited, 
-<3ttiitnly, ttO# hi ihtfth })Kit KitaCdlf ution ids 
Trial, and fttfadi^upidi his Ddfrote at lyoor 
^IBofdihij^s'biirt^eiflAlRiiot'bel^Adtilged to iriak- 

My Lords, whaf6yer€oih^fik>ti^e may how 
for this unhappy Lord .', -^fi l!te CotnraDns, 
y^htm Cb«y ^fleft^hit tbeltf^thdds and Fetms 
^'Jifftide, i)-e> iflhfltttfl to Juiiide 1c felfy Chey 
tjMsn'^Ak tfkemftSv^is'bbrigcK} to 4>ppofe atieir 
'Attemiiit, ^nd 'litt^ <€be IViatfihill proceed. 

hocaWhiim. MyiWitfi^flWrnettotcomeV];)) 
Hflfcfy #in 'he iipiti6ot ■ Mminy *r "Tuifdity Attn. 
n Ihi^e hhd aoj lotigdr Time thtfa ifldce<fhe i<2)fib 
-efFibi^iiMy Ilfii, '>tb 'btiog up ^ Wicatfl^ 
^%lea k Wis'tei^lKaittraTelBng. 

imdotilfli #^s made to 'Adjbdrn. 

Lord Hi£h StevHtrtl. 1«y liOtd -Wfnt**, 'ftrtir 

^Utmiflltp haltiveatrd the-^tftHMens o^poAr jroar 

^.WiqMiat-i ybu l/ait 4tea4<d %he 'Reafoiis^^iirea 

1 fbr ' fech OjplpdtftWa : mth- ydur L<*rdfhij), ^ha^r- 

ing heard the Reafons, yW-lnfift^oppti^t, br 

do you withdraw your Requefl:? 

^6rd WimotK I infifi; upon it, my Lords. 

Theo 
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Then the Houre wis ^j*urned to the Cham^ 
jberlof Pariiameoc* iV t , 

;j%ad being returned in 4 ^tiout/au. Hour^* 
and the Honfe.refufned, and f xtelaKfidftipu ,iDa4e 
^Dir Silence, a$;l]r]iali . : v' . is.!'. 

Lord High Snipard. MylmdWintaiifrl am 
<3O0inianded by tiieLoirdsco.ktiyou know^ that 
th^f bave (:oniidered your^^Re^ieftv^^d that 
tbj^y are of Opinion, it is nOt^ now confident 
-with the Rules of Jufticcf toddlow you fiiftber 
jTinie for fending for your Witnefles j thefe- 
iorci Hfou are to proceed in. your Defenc^c 'I 
ahr tike wife .to ajcquaint yQu,.tb&t, in refped to 
the Lowncfs of -your VQiep, tlje Lords h#ve 
ordered a fitPerfon to ftand by youj (after 
ibt isfwotn) to report trplyto their LOrliftips 
what you fay daripg your Trfel. • 

Is it your Lpj-dftiips Pkafure, that ;0n§ of 
"your Lordftiips Clerks be appointed to IlaiKl by^ 
and report toypur Lordlhips? 

Ltfrds. Yes| Yes. . — 
, A Clerk was fvrord to - make true Beport.; 
Aut my \ Lord JT/ifr^if began; to fpeaK.fp yery 
iovr,, as fcarce any could hear* Whereupon \ 

Sir J* Jekytt. :My Lords^ I pcirCeiye it is yonr, 
.L^rdfliips Pl^afure to indulge the Lord at the 
.^ar;; to have a Perfon fwpw to rcpptR trulj^ 
.to yonr Ldrdihips, what be'fhall % in his 
^©^fence ; but it is not your X^rdlhip^ Inten- 
tion, that the Lord at the£arJhould fpeak^o 
lovir, as it is imppflSble fbif usi. or any near 
rbiip^ to. hepr whpt he fays* • 

Lord Higlh Stmari. My hovAWintonj fpeak 
as loud as. youcan, fo 9$ the Managers may 
hear V he isonljy to help your Voice, fo ^^ their 
. Lordlhips, nj^,l?ear. ^ , 
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&crk from Lord Winton^ I think it very hitd^ 
and great Injuftice, that 1 fhould not be alloiv- 
cd Time to make my own Defenpe \ and that 
iny Witnefles ihould not come up -, and that I 
ihould be ty'd down to a foolilh Form, which 
i am not accuItomM to, when I am in Danger 
Of my Life. 

Then the Houfe was , Adjourned to the 
Chamber of Parliameht. 

Friday y March iff. Tht Second Day. 

Lof^fiighf'iniiE Houfe is refumcd. Do 

Sftward. X J^^^ Lordfliips give the Judges 
Lea?€ to be covered ? 

Lords. Ay, Ay. 

Proclamation made tor Silence, and another 
to bring forth the Prifbner, as nfual. 

ThePrifoner brought to the Bar^ and kneels. 
Lord Hi^y Steward. My Lord WintpHy you. 

inay rife. My Lord Witaon^ you may pro^ 

ceed upon yonr Defence. 

The Clerk ordered to report, as before. 

Lord High Steward. 1 again remind your 
Lordlhip, you are tofpeak in your Defence as 
loud as you can *, if your Voice is notheard^ 
he is ready to report to the Lords what yon 
iay> but ybu muu: fpeak as load as you can« 

Clerk from Lord Winton. My Council is rea- 
dy here to fpeak for me. 

Lord High Steward. My Lord, I would not 
prefume to make an Anfwer, but that it is 
known Law, that undoubtedly your Lordftiip 
cannot have Council, by the Law of the Land, 
io fpeak in your Defence, unlcfs it be to Mat- 
ter of Law i for the Law fuppofes every Man 

N fuf. 
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diffident loanfwet for himrelf, astoMatterof 
Faft. 

- CXerk from Lord Winton. My Lotds, I am' not 
Jiccuftomtd to rpcak on fuch Occafion^ ; there- 
fore I hope ybnr Lotdffiips will alloW my 
Council to ^tk for me. 

Lord H/^b Steward. My Lord, I mnft- acquaint 
jyota, that the Lr^ iri this Cafc'adipit^ of no 
Exception \ but holds tx> tfc« general Rule. 

Clerk from Lord Winton. My Lords, I don't 
tinder ftaftd the Law^, I ata perfeaiy ^ Stranger 
to the Cuftoms of the Houfe; therefore Jhopc 
jour Lord {hips will alloi/^ my Conndl, that 
know them, to fpeak for mcv. 

Lord High Steward to the C/^rrl. Yob letyoar 
Voice fall. 

Ct^k frm Lord WtnroK. I am not accnftom-' 
ed to the Praftkre of this Hotife ; thtreftrc I 
defirethat your Lordfhip^s would plcafcr to al- 
low other Pfeopte to fpcik for mc^ that tinder- 
ftand them. 

Lord High Steward. My Lord tf%»r<>r»,YourConfl- 
cil are not to be allowed to f\)eak for you, as to 
thofe Things that ^re Matter of Fad, in anlnj- 
peachment of High Tre^fon, but to what is 
Matter of Law •, and I believe if you ask yonr 
own Coiancil, they will tell you, as the Law 
ftands, they cannot be heard for you here, as 
to Matter of Fad* 

Clerk from .Lord U^tntort. The Council wHl 
inform your LordJhips of the Matter of Fad-, 
ajid they know how better torxptefs it than! 
do. 

j.Qrd High Steward. My Lord Winton^ Have 
y -u any Witnefles to call rn your Defence? 

aerk 
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Cleri frcm Lord Wimou. \ told your Lord-. 
Ihips Yefterday, my moji. material Witaefle^. 
were not yet come up. , ^ 

Lord High Steward. My liDrd, I acquainted 
your Lordlbip Ycfterday, and now would re- 
mind you of yodr own Petition, exhibited to 
the Houfe of Lords, wherein yoo acknowledge, 
that a great many of your Witnefles were come 
up; thofe Witnefles were arrived, you only 
then prtitended Four were not yet come. Doth 
your Lordlbip defign to make no manner of Uft 
of thole great Numbers of Witnefles. that you 
admitted were come? 

Qfri from Lord Wlntm. Without thofe, they 
would notbcof fuch an EfTea— They would 
ferve for nothing without tbofeWitneflTes coming; 

Lord High Steward. My Lord Wiuton^ your 
Lordlbip will pleafe to obferve, the Lordd 
wait wuh.fgrcat Patience, to fee if your Lord* 
Ibip would be better advifed, and go into your 
Defence. 

CUrkfrcm \j>xdWinton. I don't really know, 
my Lords, what to fay for it ; for I do not uQ-» 
derftand the Proceedings of this Houfe. It was 
always the Cultom, in any Court where I was, 
for People to be allowed to fpeak, or the 
Council be allowed to fpeak for me ^ for I am 
not accuftomed to fpeak any manner of Way 
in my own Defence •, therefore I hope you will 
allow my Council .to fpeak for me.^ My Coun- 
cil have a Point of Law to fpeak to j they fay 
fo, but I know nothing of it. 

Lord High Steward. My Lord Winton^ .your 
Council have had Accefs to you*, and though 
your LordQiip cannot fpeak and argue to the 
Point of Law^ cannot your Lordlbip propofe 
what the Queftlon is ? 

N 2 Ctrh 
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Clerk from Lord W'inton. It is impoffible for 
mc to do a thirig I do not underftand \ I don't 
know what the Point of Law is, no more than 
a Man that knows nothing about it. 
When fome langhM. 

Lord Winton. I am only fpeaking in my own 
Defence; I don't expeft to belaogh'd a:t. 

Lord High Steward* I tbiok bis Lordfliip docs 
obfetve welli I hope every one will forbear 
that 

Lord High Steward. Won't your Lordfliip 
be pteafed to name what Matter the Qoeltioa 
concerns? 

Clerk from Lord Winton. It will be fomething 
about the Trial \ no .doubt fomething of what 
the common People have been fpeaking about 
. It is, no doubt, in Anfwer to the Mana- 
gers of the Houfe of Commons. I have not 
leen my Conncil lince { was lalb here in the 
Houfe ; I have been kept clbfe Prifoner aH the 
Time, and no Body cam^ near me; nor had I 
any Time to fpeak with any Body, particular* 
iy with my Council; fo that 1 ha^&e not had 
Time to be exaftly informed of all the Points 
of Law they have to plead. The Council will 
tell themfclves what Point of Law they have to 
plead. 

Lord High Steward. My Lord Wintow^ regu* 
lariy you mould propound your own Queftion 
Before your Council fpeak. Before it appears 
to b6 a Point of Law, it is not fit for your 
Council to be heard. 

Clerk from Lord Winton* It is impoffible I 
flioiild direa a Council, 1, that don't underftand 
Law: I can't introduce a Point of Law; my 
Council will fpeak to the Point of Law. 



Lord 
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Lord Bigh Steward. My Lord Wintony T)\^ 
not you fpeak to your Council lafl: Night? 

Cterkfrom Lord Wtnton. I could not- 

Lord High Steward. Why ? 

Gerk from Lord Winton. Becaufe it was late 
when I went from hence •, and your Lordfliips 
know I am a clofe Prifoner in the Tower \ and 
was lock'd up, and could not fee them. I feis 
no Body but the Guards. 

Lord High Steward'. Hath not your Lordfliip 
feveral Times feen your Council, as often as you 
required an Order for fo doing ? 

Clerl from Lord Winton. I never faw- my 
Council but once^ before I gave in my Anfwer. 

IsOxA High Steward, pid yoq defire to fee 
themoftner? 

Cler\from VjofAWinton. My Lords, my Sol- 
licitor fpokc to them •, and my Witnefles not 
being come up, it was needlefs for pie to fpeak 
to my Council, before that they might know 
what the Witnefles had to fay, and fo might 
draw up the State of the QiiefOon. I did not 
doubt but the Lorids would have given m^ 
more Time \ and therefore I was not fodefirous 
to fee my Council, as I would have been, if I 
thought I (hould have been fo much crampt 
in Time. 

Mr. Cowfer. My Lords, I had th<5 Honour to re- 
ceive the Commands of the Commons, to reply 
to his Lordlhip's Defence •, and it was reafonable 
toexpeft, that the Prifoner, having pleaded 
Not Guilty to the Impeachnient, would havp 
attempted to gi\*, fome Evidence in Support of 
ills Plea i but fince it feems to be his Lordlhip's 
Refolution not to enter into a Defence j 1 think 
it my Duty to fay fomething to yqurXordffiips 
upon jphis unexpefted Occafion. Such is the 
N 5 Trea- 
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Trcafon, and fp fuU the Evidence to prove it^ 
that I think his Lordfliip's Behaviour^ unac- 
countable as it is, more to hisPurpore, thana- 
ny other" could have been. My Lords, I am 
very unwilling tofpeak my ov^rn private Senti- 
ment of his Lordfbip's prcfent Cdnduft, al- 
though tbe Obfervations 1 could make arire out 
of his Lord (hip's Anfwer to the Impeachment: 
Whoever (hall read, and confider it, will find 
my Lord JVinton not denying, but confeffing the 
feveral Overt- A£ts of Treafon laid to his 
Charge •, and then- drawing a 'falfe Conclufion, 
that h^ is not Guilty, however, of the Treafon 
whereof he is accufed. He denies, that what 
he did, was done with a traiterous Intention ; 
and fays very emphatically, that the pure 
Streams of Loyalty, which have always rnn in 
the Blood of his Aoceftors, are derived to him 
uncorrupted j and thus, my Lords, a Popilh Pre- 
tender, being the Objea of his Lordlhip's Loy- 
alty, he thinks he may be guilty of the whole 
Impeachment, without being a Trayton This 
is the true State of the Cafe. It feems to me, 
his Lordfbip is determined to maintain his 
Point i and how far he may think it proper 
to acknowledge your Lordlhips Jurifdifiion, I 
know not. My Lords, as to the Impeachment 
which the Commons, with great Juftice, have 
exhibited againfl: this Prifoner, your Lordfhips 
ha^e obfprved, that the feveral Treafons there- 
in contained, have been fully proved j I am un- 
willing, in a Cafe fo plain, and where no De- 
fence K?is been, or can be m j.'e, ;o wafte your 
Lordfhips Time. Your Lordlhips have beard, 
in the Courfe of the Evidence which we have 
produced, that this Lord depax^ted from his 
geat of Seaton Houfe, with about Fourteen 
pf h|s own Servants, free and unconftraincd ; 
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that he joined others of the Rebels at Moftit^ 
at which Place his Lordfliip was pleafed to 
form a Troop, which from thenceforth was 
called the Earl of Wintonh Troop. The VxU 

^ loner had the Command of it ; and for Fear 
Ins 2cal for the Pretender ihonid pafs unob- 

rftnred, his awn Servants rid in his own Troop 
in .hi$ own Livery ; and I may add, that it ap- 
pciars his Lordlhip's Troop was paid after the 
Rate of Two Shillings fer diem each Man, by 
his Lordlhip's Order, and with his own Money. 
From the Town of Mofett^ which I mention- 
ed, ydur Lordfliips had an Account of many 
Marches and Countermarches -, his Lordfhip and 
the Rebels under him, every where increaCqg 
in their Numbers, every where declaring and 
proclaiming the Pretender to his Majefty's 
Crown, as King of thefe Realms. And, my 
Lords, I may venture to fay, it appears tbro' 
the whole Courfe of the Evidence, that no oije 
was more zealous and adive than the Prifoner. 

My Lords, - 

Lord Guilford. I am very forry to interrupt 
that Gentleman •, but 1 think it proper, before 
the Houfe of Commons fum up their Evidence, 
to move your Lordlhips to Adjourn to the 
Houfe of Lords. 

Then the Houfe was Adjourned to the Cham- 
ber of Parliament •, and after about Half an 

.Hour returned, and the Houfe was refumed. 

And Proclamation for Silence being ma(|e 

asulual. 

Lord High Steward. My Lord Winton^ lam 

ordered by their Lordlhips to acquaint you, 

that they are yet ready to hear any thing that 

you have to fay in your Defence, by Way of 

ObftrvatioB upon what hath b:en proved a- 

N 4 gainft 
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gainft you, or alledged againft you^ or other* 
wife ', they are likewife ready to hear any Wi^ 
nelTes yoa are pleafed to call or produce ^ bot 
then I am to acquaint your Lordihip, that if 
you negled this Opportunity now given yov, 
then it is their Lordfhips Pleafure, thati fliould 
fignify to the Managers of the Houfe of Com- 
mons, that they (hould go on to their Reply -, 
and if fuch Reply be ms^de, your Lordfliip bath 
jio further Opportunity to alledge- any tbipg, 
or to prove any thing. This Notice is ordered 
by their Lordlhipstobe given you. lamlil^t- 
wife to acquaint you, that it is their Lord Ihips 
Opinion, a§ I before told you, thatif you ha?e 
any Queftion of Law to be fpoken to by your 
Council, their Lordlhips cannot admit any other 
Torm, but that you Ihould propound it to their 
Lordlhips your felf. 

Clerk from Lord Winton. I believe ipy Coun- 
cil, my Lords, have fomething to fay, in An- 
fwer to what the Managers have (aid. My 
Lords, the Gentleman who was prefcnt^ knotvs 
they would not let me know what they Jiad 
%o fay. 

Clerk. He fays, I was by when his Council 
faid fo. / 

Lord High Steward. My Lord, if your Lord- 
fhip hath any Notes or Papers, yoji may help 
your Memory by them in your Defence:.-— *- 
Re^d, or look upon them. 

Clerk from Lord Winton. I fhall read it as I 
cani and you willcxcufe it, if I don't do it 
right as i fhould do. 

Lord Winton readsy snd the Clerk repeats. 

The Council have a Point of Law, arifing 
from what hath been pafs'd in the Houfe, to 
Ihew, that be is fuch a Perfon as is not capable 
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of committiBg the Treafon bid in the Im» 
peachmcnt. 1 plead Not Guilty j aod this al- 
]e(}ges the fame. 1 fay, I am not Guilty -, and 
the Paper fays, it will demonftrate lam not. 
The P4per read again^ and repeated as before* 
The Council have a Point of Law, ariiing 
from what hath palled in the Houfe, to fhew 
that he is fuch a Perfon that is not capable of 
committing the Treafon laid in the Impeach- 
ment. 

Clerk from Lor^ Winton. 1 don't underftand 
Law *, and how fhould I introduce a Point of 
Law? 

Lord High Steward. My Lord Winton^ if your 
Lordihip doth not proceed to make a Defence, 
and ta call your Witncflcs, I have already ac- 
quainted you, and I believe I (hall be excufed 
for doing it a fccond Time, that I ftiall fignify 
to the Managers of the Houfe of Commons to 
Reply, after which your Lordfhip can't have 
them examined. ^ 

Clerk from Lord Winton. I heard your Lord- 
.{hip what you faid \ but I don't underftand . 
what is meant by it. % 

Lord High Steward. They may proceed to 
fay what they think proper, touching that 
Sort of Defence your Lordfhip is making, to 
anfwcr what they have already faid and proved 
againft your Lordlhip ; after they have faid 
and done this, the Lords will not allow you to 
fpeak afterwards. 

Clerk from Lord Winton. The Council defire 
to be heard, fince they have written a P^per, 
to be heard on that Paper. 

Lord High Steward. The Paper is allowed to 
help your own Memory ; but you muft not 

give 
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give io any Paper as i/vritteo - bf your CbnacH, 
nor meDtion itMS fuGh. 

Clerk from Lord Wifjtmt^ I defire my Coniitil 
may be heard on the Point of Law coprain^d 
in what 1 call the Paper* I dtnre my Council 
may be beard to thePoittt ojf Law, whfch.Efead 
out of the Paper. I defire my Council may be 
heard to the Point of Law, which they urge 
they have to fiy. 

Lord High Steward. My Lord Win ton, Yoa 
have, by the Help of a Paper, propounded that 
which you call a Point of Law. Their Lord^ 
Ihips have heard what you have propounded, 
i don't find any Motion is inade to Adjourn, to 
cooiider whether fuch a Point is fit for your 
Council to be heard to*, that is,, whether it is 
a Point of Law. If there be any Doebt, you 
will prefently fee it by the Efied, by fach a 
Motion as I have mentioned. 
After (bme Paol^, 

Lord High Steward. If your Lord^p doth 
liot proceed, I muft intimate to the Managers 
of the Houfc of Commons, that they may Re* 
ply. 

Geri from Lord Winton^ My Lord's, if yonr 
Lord (hips will allow my Cooncil to be heard 
on the Point of Law I have.given in. 
' Lord High Steward. My Lord, I think I may 
now prefumc to tell you, that 1 humbly appre* 
bend it is no Point of* Law which you pro^ 
pofe. 

Clir\ from Lwd'Winton. I am not a Judge 
of a Point of Law, for I don't underftand Law, 
nor never did. 

Lord High Steward* My Lord Winton^ the 
fame Matter rnuft not be drawn over and over 
again. If your Lordftiip doth not proceed to 

fome- 
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fomcUitng proper for your Defence, Imoftfig- 
pify. immeaiately to the Managers, that they 
inay Reply. 

Clerk frgm Lord Winton. If your Lprafhip^ 
pleafe to hear the CowiciU they will tell you 
vrbat it means. The CoLilfcii dare not fpeak 
till they be defir'd. 

Lord High Steward, Gentlemen of the Houfe 
of Cpmmojis, you may fleply. 
. Mr. Corner. My Lords, I fliall avoid, as near 
as I am able, repeating any thing I have alrea- 
dy faid beforp your Lordlhips lafl: Adjourn- 
ment. I was obferving that the Behaviour of 
the Prifoner, my Lord Winton^ throughout all 
his ConduJt, during the whole Progrefs of the 
Rebellion, appeared in a quite different Light, 
to that in which he would now willingly apr 
pear : Your Lordfliips find him, according to 
the Evidence, at every falfe Alarm, very in- 
quifitive to know the Occafipn *, having aflumed 
the Command of a Squadron, his Lordlhip was 
inftantly at his Poft, ready to receive a;[id en- 
counter his Ma jetty's Forces j and the Reverend 
Mr. Tatten has" done Juftice to his Lordfliip's Vi- 
gilance and Courage upon this Occaflon ^ but it 
feems the Alarms were both falfe: Hence we 
may obferve, that Alarms may be falfe, and 
pangtrs may he imaginary j which Mr. Patten^ 
and Men of his Principles, would do well to re- 
flefl: onatLeifure. My Lords, after great Num- 
bers of Marches and Countermarches, during 
which his Majefty's Subjccfis were plundered, the 
pubjick Money was feized, and Taxes exadied 
rrom the People by Force and Violence j your 
Lordfliips have heard, that the Town of Pre- 
Ron was feiz'd by this Lord; and the Traytors, 
pis Accomplices* At this Place enfued a ter- 
rible 
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i-iWe Slaughter of his Majefty's faithful Sol-' 
dicrs ; Men, who defcrvcd a better Fate, than 
to die by the Hands of fuch perfidious Rebels. 
But when the ufuil Bravery of the King's 
Troops prevailed, and there was nothing left 
but the undefervcd Hope of Mercy^ you find 
the Pxiforfer, amongft the reft, furrendring his 
Arms and his Perfon, to the Difcretion ot his 
Majefty's Generals. Ttie Commons cannot, my 
Lords, but take a particular Satisfaftion in one 
Incident, occafion'd by this Lord^s putting him- 
. felf upon his Trial-, which is, that; it has ad- 
nriniftred to them 'a Time and an Opportunity, 
in the moft publick Manner, before this Auguft 
AfTerably, to vindicate his Majefty's Generals 
from a malicious Calumny^ fuggefted even by 
this Lord the Prifoner, in his Anfwer to the 
Impeachment ; and not only by him, but by 
the reft of his Accomplices already attainted. 
It feen;is not to be accidental, that all the 
Lords mentioned in the Impeachment, fhould 
every one of them (falfe as it appears to be J 
alledge, that they furrendred, fome fay upon 
Promifes, but all agree, upon Hopes given of 
Mercy, confidering how fully it now appears, 
that there is not the leaft Colour or Shadow 
of Truth to fupport this Snggeftion ; it is no 
uncharitable Reflexion to fay, that their Lord- 
fhips, I doubr, to fupply the Mifchiefs their 
Arms could not accomplilh, were willing to 
afiift their Party, by furnifhing them with an 
Untruth to propagate: With what Zeal and 
Induftfy has it been accordingly propagated ! I 
may take the Liberty, I prefutne, to fay, with 
the Confcntof this whole Aflembly, that it ap- 
pears on the Evidence, to be utterly falftj 
nay further, that the very Revcrfeis true 5 the 

Re- 
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Rebels Would willingly have obtained a Pro^ 
niire^ or even a Hope of being recommended j 
but the Generals tightly told theiti, Rebels dc- 
ftrved no Mercy 5 nor would they treat with 
Rebels, of furrendring ptherwife thsn at DiC 
crctionv I cannot conclude witfiout touchiflg^ 
Ihortly upon a Queftion, which 1 obferved his 
Lordlhip to ask, during the Courfe of the Evi- 
dence '9 I think it was propofed to Colonel 
Conen^ Whether any of oar Merty as his Lord- 
ftii) was pleafed to cxprefs it, were flaia 
during the Time of the Ccflation of Arms 
at Frefion f Which, in Faft, it feems, was true; 
and if it had been anfwer'd in the AfHrmative, 
without Explanation, I believe his Lordfhip 
i^ould havt been gratified, by furnilhing his 
Friends with another Story to propagate, 
which, well improved, might have lafted a 
good while-, but when the Witnefs (who, I 
prcfume, difcerncd the Tendency and Malig- 
nancy of the Qucilion) gave his Anfwer, the 
Cafe appears this : The Rebels ftipulate and a- 
gree, (Hoftages being delivered) that no 
works Ihall be created in the Town during 
the Sufpeniion •, that no Perfon then in the 
Town, fhall go our of it during the fame Time 5, 
in Breach of which Stipulation and Agreement, 
about fix of the Rebels attempt, bword in 
Hand, to charge through the King's Troops i 
in which Attempt they fell j and if th? King's 
Troops bad done lefs, they had not done their 
Duty. My Lords, I thought it not improper 
to make fome few Obfervations upon the Evi- 
dence ^ not that his Lordfhip's Defence has 
jmade it requifite, but to.aofwer, according to 
tny Power, the End of that Truft, which the 
Commons have been pleafed to repofe in me. 
- ^ Sir 
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Sir Wi^Um f how/on^ My Lords, I fliould think' 
rny fdf unworthy the Honour* of being allow-, 
ed any Share of your Lordlhips Tioiej but as 
I was entrufted by the Commons to affift the' 
Learned Gentleman who fp.okQ laft^ in a Reply 
to fuch Defence as fliQuld be made.by the Noolc 
Lord at fbe Bar, although no Evidence has beenj 
produced by him y , yet. I mull requeft your 
Lordfhips Patience, tp make a few Remarks on, 
the Nature of this Caufe^.as it ftands before 
your Lordfhips. V -. - 

The Anfwer of the Noble Lord |iot beinj 
fupported by Evidence, ought to go for no- 
thing v but fince fevieral Matters /are alledg*^ 
in it to mitigate, if not to juftify his Proceed-. 
ings, which are ralfify'd by our Evidence, If beg 
leave to take fbme Notice of Jr. — 

I mufl; agree with the Noble Lord, that /It 

* will be verypleafing to that Honourable A f- 

* fc'mbly, who are his Accufcrs^fo. Have an in- 
' nocent Man acquitted, as welj as a guilty one 

* condemned. Nqr can I differ with him w Here 
he aflerts, 'That to be taken with^ Perfons in 

* Arms pgainit the Government, "is a reafoqablei 

* Prefuiiiption of his Guilt,faDd.a very jufl: 

* Foundation to accufe^ him with the reft fo 

* taken \ but that the Gircumftances of his Cafe 

* appeiv fo different from the others, as to 

* require your Lordfhips diftihguifliing him in 

* Judgment. . Icannot (ay, that any thing .has 
been offer'd to your Lordfhips, which makcf 
Room for fncha Diftindion. 

The Noble Lord is pleafed to give an Ac- 
count of what happened to- him about Eight 
Months ago^ when he endeavoured to avoid the 
Sufplcion of the Government i he mentions th? 
ill Ufage of the Militia, and the King's Troops, 

and 
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and feveralTranraftions, viz,. * Rifling hisHoule^ 
*. arid .ppflimitting Ipifordcrs there^ without tel- 
ling wKen they happened, or from whom: He 
is jjeas'd to fay, *» T^^t he was unfortunately: 

* driven into the Ctimpany of fome of thePer- 
' foils nieationed-iri the Impeachment 5 that he 

* joined them without any Intention to aflilt 

* thdr Defigns •, that he nevier meant to leave 

* his ownCouhtryj that he was ignorant of the 

* Pprpdfes of his Compajiions; that he was 

* conffirain'd to keep. them Company i but ne- 

* ver joinM in any Aft of Hoftility, or counte- 

* ftanced or abetted thein therein. 

^y Lords, the. iSEvidencc? againft this Koble 
txird, fufficiently explains how far Ht abetted 
tlie Undertakings of his Compamons, 
. It was provM to your Lordlhips, that when 
he firft.carae to join the Rebels uMofm^ be 
brought Fourteen of his Domefticks with hinT, 
molt of them well armed and accoutred ; tliat 
he came with them to a Place of Rendezvous, 
where were aflemWed the Lord Kenmurey and 
about One Hondred and Fifty Horfe^ that 
fr^m the Time he joined' theoa till, he was 
taken, he marched along with them in an ho- 
ftHe Manner through all the Towns, at the 
Head of his Troop that he had form'd, and 
vrhichhc commanded upon all Occafions^ that 
lie had alfo a Squadron under his Command 
and DireSion, to *hom he gave Orders^ and 
was very ready to have difpofed them to Adli- 
on, particularly on two Alarms of the Approach 
of the King's Troops j that he affifted leveral 
Times at the proclaiming the Pretender by the 
Rebels in the Towns- where they pafled thro', 
with his Sword in Hand •, that he was with 
them at thofe Towns, where they feized the 
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pnblick Money, the Cannon, and other warlike 
Initruihents ^ and when he came to Pre/ion^ that 
in tiid Preparations to refift the King'^ Troops, 
he was as adtve as any of the reft j dnd par- 
ticularly in the Church- Yard, where the Rebels 
were draWn together j in bWerto that Refin- 
ance, he had his Sword and Piftols with him^ 
and was aOiftingin tti^klagthe Difpofitions for 
Engagement. 

And for the Conftrairit that 1* jptcUndcd^ 
'tis plain, that as he came in to the Rebels 
in the Manner I have mentioned, withodt any 
Force or Compulfion whatever j fo he conti- 
nued all along with them, and gave tliem the 
beft Affiftance he could, and was fat from iktw^ 
in^ any Backwardnefs or Uneafinefs at their 
Proceedings, through the whole Progrefs of tbi^ 
Affair. He drank the Pretender's Health, and 
the other ufual Health among the Rebels, vii^ 
Succefs to their Caufe \ ^nd if he had not wifh- 
ed it, he might have left them whenever h^ 
would *, if he had , an Inclination fo to do^ he 
did not want an Opportunity, particularly aft 
tarfgholm^ when about Five Hundred fJti^h' 
landers went back to Scotland \ before they 
went, they fuffer'd him to come to them^ ^tho* 
they would not any otherj that he difcourfed 
them, and came back from them, and declared, 
jt was not his Fault that they would not go 
along with him into England. My Lords, 
Vvhcthcr the whole Tenor of this Proceeding 
does not manifeft the Intentions of this Noble 
Lord ; and whether the Evidence of thefe 
Fads, does not falfify every Allegation in his 
Anfwer, by which he would juftify nimfelf,your 
Lordlhips will eafily determine* 



The 
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The Noble Lord fays farther in hU Anfviref; 

* That if he hath committed any Aft, which, 

* by the Rigour of the Law, may be conftrued 

* High Treafon, he hopes the Innocence of his 
' Heart, and his Ignorance of the Law, will, 
^ by your Lordfhips Intcrccffion, render him an 

* Objeft of his Majefty'i Mercy i which, he 
fays, * .he at the Time of his Surrender was 

* encouraged to depend upon by his Majefty's 

* Officers. 

As to any Aflurances or Encouragement to 
expeft Mercy upon the Surrender, the direft con- 
trary is fully made out, I dare fay, to your Lord- , 
ihips entire Satisfaftion. And for your Lordihips 
Inter^effion, that is not the Confideration now 
before you : The Queftion is only, whether the 
Witnelfes haye ^proved him goilty of the High 
Trcafon of which he is accufed ? 

I find the -^Mobte Lord cannot condefcend to 
own theFafts he is charged with, to amount to 
this Grime : He is pleafed to fay, * That he is - 

* defcended from a Noble Family, in whofe 

* Blood the Streams of Loyalty were alwiiys 

* pure, never corrupted or polluted with 

* Treafon or Sedition 5 that be never degene- 

* rated from his loyal Ancestors, fo as to form 

* or carry on any Defign to fqbvert or alter the 
^ Gonftitution of this Kingdom ; but that he 
^ was always ready to facrifice his Fortune, and 

* even his Life, for its Prefervation, 

My Lords, I could wifli, for the Sake of this 
iinbappy Lord, the Objeft of your prefcnt Con- 
fideration, that it were not too evident, what 
Gonftitution he meant to preferve, and for 
which he has ventured his Life and Fortune* 

All Mankind, who will not (hut their Eyes, 
muft fee, that the Purpofe of this Kobl^ Lord, 

O and 
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and bis AccompUceSy ws^s to dethrone hh moft 
Sacred Maie^, oar Proteftant King, whom 
God and the Laws have let over us ; and la 
his ftead) to fet up a Poplfh Pretender to fak 
CrowDf bred up in Superftitioi^ and under 1che 
Maxims of Tyranny and ArUtrary Power: 
l^be Succef^ of this Def^n, muft necefiarily 
]|^4ve produced a moft dreadful Serene of Stood 
aa^ CojQ&iiipo if the Life of ow ak^ gracjous 
Sovereign, the Lives of ail his Royal Fan»ilyi * 
jopr L^dfliipjL and thole ctbee brave and ho- 
left Btifoai^ Tt^BD would hsUre i^ood in the De- 
duce of the Rd^ouy UMt Laws and Liberties 
of tb^tr Country^ muft have beea iacriSced to 
tW Rage and. Fury, pf Pi>piih BigotCfy, and to 
the iniatiabl^ Cruelty of )e(uics aud Priefts, 
who, a&weareProteftaAtS) ace our xnoft Impla^ 
cable Bnemiest 

Inftead of tbe Happinef^ we now enjoy^ 
iinder our moft excellent' For« of Government^ 
Where every thing that is dear and^ valbable to 
humane, l^ature, is proteded by tbe Laws 
froffi the fealt Violence or Invafion whatever i 
what could this Nation expe^ from Popery and 
Arbitrary Power, but endlefs Miferies and Ca- 
lajBlttes, and the mofl; abjedr- Slavery ? 

My Lords, it is a melancholy RefledioB, that 
there fhould be any, wha pretend totbe Kame 
aiBrkons^ who Would engage in fa grouncHefs, 
fo unprovoked, and, moft properly called, fo 
unnauirat a Rebellion; or that others Ihoald 
be fo deluded or corrupted, as, by their fsilft 
and malicious Infinuatio^ns, and by their vile 
Calumnies oa the beftof- Priikes, or by theh* 
avowed IndifFcrence towards him, to encourage 
that traiterous B/nterprize* 

All 
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^ All fiich Enemiw to the Welfare ahd Profpe-^ 
tity of their Country, ought to refleft, with 
the utmolt Shame and ConfufioB, on.the difmat 
Profpedt they were preparing for us, by the 
natural Tendency of their Proceedings.: And I 
cannot but think, that it mull add to the Affli- 
aion of this unfortunate Lord, who ftan<Js be- 
fore this Augttft Judicature, while he reflefts 
on the Aflurances g^*w him of generous Gom- 
paffion, as far asiscoafiftentwith the Rules of 
Juftice } while heconfiders of that Humanity 
and tender Regard. exprefsM towards him, by 
that great and poble Mind, who fo juftly re* 
prefented all your Lordfliips Sentimeuts ; while 
he obferves diat Care and Concera Ihewn to 
Jiim, that Affiftaace granted him towards mak- 
ing hisr" Defence, and that his Ju(Jges are fo 
many Noble Peers, who can never he influenced 
to cc^ndemn the lanocent, and who will be 
gorenied only by fidl Proof, and clear Convi- 
aion:\Sttre he mujt now repfoach himfelf, 
when bt thiqks that he was about to fubvert 
thofe very Laws, by which even his Life, who 
has fo tranfgreflcd, is thus proteded. 

My Lords, I am here led to take Notice alfo^ 
that his moft gracious Ma)efty (againft whom 
this unfortunate Lord, with his Aflbciat^s, have 
fo.fignally offended). hath b^n pleafed to ex- 
preu his mild and gentle Difppfitioo, even to 
them his moft inveterate Enemies, h was m 
tfneafinefs t^ him^ that hi cohU aot diftinguifh 
the ^fi Tears 9f his Reign^ by the endearing Maris 
of P$ace and Clemency \ it affiifled him, that the 
'Calamities of his fasthfnl Sishjcas Jhoald require 
hdifunjable Returns of Severity. 

Irtayprefume, your Lordihips natural Com- 
panion would encline you to the fame mercitol 

^ ' o % ^y^ 
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Difpoiltioii ^ but the Cotnmoos are perfwadjed^ 
t6at your Lord {hips will have fome Regard to. 
the Lives of thofe many brave and gallant Men^ 
whd, by the bafe Methods of the Rebels, 
were murdered, and expir'd in their Country's 
Cauf6 *, that their Blood demands the JufEice of 
that Couritty, in whofe Defence it was fpilt 5 
and the Commons ate aflured, thaft yodr Lordr 
(hips ihufi think, that the publick Safety alJTd 
requires your exemplary Juftice, liiore cfpeci- 
ally on the principal Offender^; and that 'tfs 
the mofteffeftualRfctbod to prevent any future 
Infurfre^tions or Difturbance of the publick 
Repofe and Tranquillity of the- Kingdom, and 
to tender firm and lafting our prefent happy 
Eftablifftment^ . ^ * 

Sir 7* JtljU. ^ My Lords, the Genfleriien of 
the Houfe of Commons have nothing more t6 
offtr to your Lbrdfcips', but defire your Lord- 
fbips Opinion on the Evidence. 

Then the Houfe of Lords Was Adjourned to 
the Chamber of Parliament*, and being return* 
ed, the tloufe was Refumed, and Procldmadoiif 
made for Silence as ufnal. 

Then the Lord High Steward being fedted on 
the Chair, placed as befbrementionedy ftood 
tip uncovered, and beginning: with the youngeft 
Peer, faid, 

Thomas Lord Parker^ what fays your Lord- 
(hip. Is George Earl of Wintm Guilty of the 
High Treafon whereof he ftands Impeached, 
or not Guilty? 

Then Thomas Lofd Tarker ftaiiding up in bis 
Place/ and laying his Right Hand on his Breaft^ 
faid, Guilty upon my Honour. 

In like Manner anfwerM all the Lords thea 
j^fefent* 

After 
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After Proclamation for Silence, the Prifoner 
wais brought forth } and the Lord High SttwarA 
fAd asfoUoweth: 

Gforge Earl of Wtnton^ the Lor,ds^ have conr 
iidered of the Charge, and the Evidence given 
againit yoo ; and lilcewife of what yoo ^ave 
i^id in yonr Defence, and of the whole Matter, 
.as it hath been before them in this Trial ; and 
are of Opinion* that your Lordftij) is Guilty, 
and have fbuna your Lordfliip Guilty of the 
HighTreafon whereof you ftand impeached. 

And then the Houfe Adjourned to the Par- 
liament Chamber.. 

Monday^ March ip. the Third Day. 

ON Mpniay^ the ip^fcef March^ the Earl of 
Winton was again brought to the Ban 

Lord High Steward. George Earl of Winton^ 
when you was laft at this Bar, I let your Lord- 
fliip know, that your Peers had found you 
Guilty of the High Trcafon whereof you ftand 
impeached ; that is, in the Terms of *Law. 
Cqnvided you of High Treafon. I am now to 
a^ic your Lprdfliip, if you have -tiny thing to 
offer, why Judgment bf Death Ihoqld not pais 
upon yoH according to the Law? ' 

Clerk froTjf Lord Winton. My Lord Winton 
.faith, his Council have a Point of Law to offc^ 
to your Lordlhips, to Ihcw that he is fuch a 
Perfon, againft whom, by Law, Jodjgment 
ought not to be given. 

Lord High Steward. My Lord, will your Lord- 
fliip ftate the Point upon which your Lordfhip 
is advifid, chat yon are not fuch a Perfon againi| 
iJErhom Judgment ought to be given ? 

P 5 CUrk 
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Chrl from Lord iVint^. I don't know wfait 
your Lordfliip means. 

Sir C. Thifps. tf your Lordfliips pleafe, wc 
hav^ a Point of Law humUy co ofier to your 
JLordihips, if ~— .^ 

jin* Gen* My Lords, I bear a Gentleman of 
the long Robe offeripg to fpeak. I do humbly 
loilfl: onitt that tfaey are not (o fpi^akt iinlefs 
there be a P«;nnt of Law ftated by the^rifonery 
and which your Lx)rd(hips iball think to be a 
^ Point of Law 5 we think it irregular. 

Mr. Comer. We apprehend the Obje^ioa to 
that Gentreman*s being heard^ is To obvions^ 
that we are furprized to find he fhould prefume 
to fpeak, withoiK: your Lordfliips Dirofiion fo 
to do 9 he cannot but know, that thePrifoner 
is to propound theQjieition in Law^ aai if 
your Lord (hips fball conceive it to be fi lHoiik 
of. Law, proper to be argued by Cowciil^ your 
Lordlbips will dired him to fpeak*, but fa« 
pught not in any Cafe to propound a Queftioa 
in Law, nor when a Queftion is propounded by 
the Prifoner, to fpeak to it without your Lord- 
ihips exprefs Diredion. 

. Lord Higk Steward. Sir ConfiAntine Phiffs^ 
you know the Prafti^e to be fo, and the Point 
muftbe firft ftatcd by tl^Prifoner, before you 
jp^n ijpeak to it. 

.. Sir C Phipp^. My Lords, if I had been heard 
but ten Words more -*— ; — ^^ 

Sir W.Thamfott. My Lords, we humbly ijifift 
upon it, that that Gentleman be not hwr4 one 
Word morfj* 

., Then uponaMotion, tbeHoufeadjoivra'dto 
the tainted Ghamber, an4 ^k^t abopt 'H^If an 
|iour, retutAea again. ^ 
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Lord High Steward. My Lord tlrint(m^ the 
Lords have confider'd of the Matter which yoii 
havt rtovied in Arreft of judgment j which 
Wa^ to thi^ Effed, that you are not (hch a 
Peribn, ias againfl: Whom judgment of Deatli 
for High Treafon ought to be pronounced. I 
am direftcd to acquaint yoii, that their Lord- 
Ihips are of Ojpinion, it is Matter of Fad, and 
not of Law ; and that the Lords think you 
dre fuch a Perfon, againft whom Judgment 
dught to be given in thisCale. I am likewile 
ordered by the Lords, to reprimand you. Sir 
Ctmfiantine PhippSj for havings in a Proceeding 
of this Nature, prefumed to be ib forward as 
to fpeak for the Prifoner at the Bar, before a 
Point of Law was firft ilated, and yon had 
leave toQ)eak to itj and your Fault is certain- 
ly the greater, for having prefumed to do thi$ 
to a Matter, which you cannot but know is 
Matter of Fad -, and that the Law is not doubt- 
fill one Way or other, the Fadl being fupt)ofed. 
My Lord Wimon^ I am allowed a^ain to ask 
yotrr Lordlhip, if you have any thing further 
to ailedge, or move, why Judgment of Death 
Ihduld not pafs upon you according to the 
Law. 

Clerk fr$m Lord Winton. My Council are rea- 
dy to offer, in Arreft of Judgment, that the 
frtpeachmentis infufficienti for the Time of 
cojmmitting the Treafon is not therein laid with 
ftjfficient Certainty. 

Lord High Steward. I think thf-Matter mov- 
ed by py Lord is, that his Council Ihould he 
"admitted ^o (hew, that the Impeachment is inr 
fufficient, in refpea: that the Time therein is 
ii'Ot laid witTi liifficient Certainty. This, I 
thfuk, is ti\t Matter moved : Will your Lord- 

P ^ Ibios 
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{hips be pleaied, that the Council have leave 
to fpeak ? 

Lord Hi^h Steward. Is it your Lordfliips pica- 
furc, that the Council for the Prifo;ier may be 
allowed to fpeak to this Point? 

Lords. .Ay, Ay. 

Lord High Steward. I ask your Lordlhips 
leave to go nearer to the Table. 
Which being done, 

Proclamation for Silence was made asufual 

Lord High Steward. Gentlemen that are of 
Council for the Prifoncr at the Bar, you have 
Liberty to fpeak to the Point propofed. 

Sit Cotjftatttifte 1^^ AY it pleafe your Lord- 
Phipps. IVjL fliipsj We that have the 
Honour to be afligned by your Lordfhips, as 
Council in this Cafe, do humbly apprehend the 
Impeachment againft the Noble Lord at the 
Bar, to be infufficient i it is fo uncertain, that 
we (with the greiateft Submiffion) take it, no 
Judgment can be given upon it. My Lords, 
we beg leave to take Notice to your Lord&ips, 
that in IndiSments in the Courts below, even 
for Trefpafles, the Law requires the certain 
Day when the Offence is fuppofcd to be com- 
mitted to be alledged ; and if a particular Day 
be not laid, the Indiiament is infufficient. And 
if ftich Certainty is requifite in Offences of the 
imoft minute Nature, it is much more fo in ca- 
pital Crimes, and moire ftill in Offences of the 
higheft Nature, fuch as Treafon, with which 
this Noble Lord is charged. 

My Lords, there be two Reafons why, in In- 
diftmcnts for High Treafon, a certain Day 
fcould be afligned when the Treafon was, com- 

' " ■ ■' ■■' • One 
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. One is, for tbe Advantage of the Pfifoner; 
that being apprized not only of the FaSts with 
which he is charged, but alfo of the Titae 
wbea thofe Bads are fuppofed to be commit^ 
led, . he may Ik the better able to make his 
Defence : 'Tis poffible he ^ may have Witncflcs 
to prove he was at another Place, and in other 
Company, at the Time when he is accufed to have 
committed the Treafon, or may by other Cir- 
cnmfiances make his Innocence appear. 

The fecond Reafoa is, for the Benefit of the 
Crown, that it may be known to what Time 
the Forfeiture fliall relate *, for in Treafon, the 
Forfeiture relates to the Time laid in the In- 
di&ment j and if there be no precife Time al- 
ledged in the Indidment, the Forfeiture can 
relate no further than to the Judgment. 

My Lords, the Forfeitures in Cafes of Trea- 
fon are very great j therefore we conceive, 
with humble Submiflion, that the Accufation 
ought to contain all the Certainty it is capable 
of, that the Frifoner may not, by general Al- 
legations, be rendered uncapable to defend him' 
felf,. in a Cafe which may prove fo 'fatal to 
him. 

Our Books, my Lords, furnifh us with ma- 
ny Inftances, where Indictments have been held 
to be infuHicient for lefs Faults, than not fpe- 
cifying the Day when the Offence was commit- 
ted V but in Cafes fo plain, I will not trouble 
your Lordftips with citing Authorities; for I 
believe there is noc one Gentleman of the long 
Robe but will agree, an Indiftment for any. 
capital Offence to be erroneous, if i;he Offence be 
not alkdged to be committed upon a certain 
Pay. * 

.. > My 
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My Lords an Attntnder ap«o an ImpiiA^ 
mcnr, fubjefts the Offender t5 the ramc Pdraftf 
ment, tiie fame Forfeitures, is an Attainder up^ 
on an Indidment^ and thdrtfdfe I aih at i 
Lofs to find outaReafon, ^liy there fhonld not 
be the fame Certainty in t-he oAe, as iti ttie 
others if e^ual Certainty be fe^nired ia 
both, then we hombly fubdiit 16 yodt Lord- 
ihtps Judgment, whether tbi^fmp^achitte&tbe 
not erroneous and infiiffident, in that there Is 
no particular certain Time alitdged, when the 
Treafon or the Overt-Afts Wire committed. 
The Treafon ailedged is^ cofiffpiring and imar 
gining the Death of the King j and the Irn^ ' 
peachment fets forth, 'That the Confpirtftofs, 
(and names them) as fal(^ TtaytArs t6 his 

* prefent moft Sacred Majel^j King G^oriei 
^ the only lawful and nndonbted SoVeYdgn of 

* thefe Kingdoms, having Withdrawn tlteir Ali» 
^ legiance, and cordial Love, anfd true and;diie 

* Obedience, which they, as^ good add feitAfcri 

* 5nb}eas, owed to his faid Ma^efty^ did, ih dr 

* about the Months of StfUmbtry OStobet^ or 
^ No^mber \i\%.\ moft Wickedly, milidbikly, 

* falfly, and traiteroufly imagine and compfafs 
'the Death of his moft fkt^A Maj<*flEy. My 
L6rds,a Profipojfion by Im^eac*toent, is ^ Pro- 
ceeding at the Common Law^ for Lex fdrli^ 
fHmtarU if a P:itt of the Comtodt^ Law \ an* 
we twmMy fubmk it to^youf Lofdfhips Cdrffr 
deratiofi, whetber there is ikit the fame Ccr-» 
taiHtyT©iiiirfd in diie Metb6d ^ 1?rocetdtrig at 
the Common L^w, as in anoifitn 

Yo»r Lordftiips obferve With* what XJikttf' 
tainty-, as to the Time, theTrdafonis alkdg** 
ed. 'Tis faid to be in, or about the Montba'f^ 
Sept ember y October, or November 171 S* Who is 
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a%k to faji to w>ich of tbefe Months, much 
Jefs, to what Day of either of thefe Months ^ 
the Forfeiture ball relate ? And bow is it pof- 
fiUe lor tbe l^oble Lord, the Prifoner at the 
Uvr^ to make a Defence to a Charge fo geoe^ 
ral, unlefs he bring for Witnefles all thc^e 
FerfoQs, with whom he has had any Converfa-^ 
tioa during thofe three Months at lealt? 

My.Lor^ the Overt* Ads are alledged with 
the &mt lafuffidencv and Uncertainty, as the 
Treafon it felf is ; K>r in charging the grfl: 0«* 
Y^t-Ad, which is confpiring to levy War, 
and to 4epofe the King, it i% &id, ^ That for 
'^ accomplifhing and executing their faid trai-^ 

• teroQS Purpofes, they, the faid James Earl 
. ^ of DerwntwMer^ &c. did, in or about 

^ the faid Months, or fome of them, and 
y at divers other Time^, and at divers o- 
^ ther Places within this Kingdom, wickedly 

• anU traiteronfly agree, confederate, &c. to 
^ raiie, excite, and levy, within the Counties 
^ of Tiviotdali^ N9rtbumberlmidy Cambertmdj 
^ and the County-Palatine of Chefitr^ and elfe- 
^ where within this Kingdom^ a moft cruel, 
^ bloody, and deftru^ive War, againft his Ma- 
^ jefty, in order tq depofe and rourther his 

• facred Majefty, and to deprive him of his/ 
^ Royal State, Crown, and Dignity. My Lords, 
can any thing be more uncertainly alledged, 
tban to fay, that the Confpirators did, in or 
aboyt the faid Months, or fome of them, and 
at divers other Times, and at divers other 
Places within this Kingdom, confederate, &€* 
to levy War within the Counties of Tevietddej 
NhrthHmberland^ Cs^mberUnJ^ and County-Pala* 
tine of Chefier^ and elfe where within this KiAg- 
cjom ? 

the 
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' The next (5vcrt- Aft, which U aftual lc?yy 
ing War, is not laid with greater Certainty j 
for the Impeachment fets fqrth^ ^That the 

* faid Earl of Dtrp^entwater^ &c. their Accom« 

* plices and Cbnfederates, in or about the Months 
^ aforefaid, in the Counties aforeraid, or fomcof 
^ tbtm^ did gather togetlier great Numbers of 
^ his Ma)efty's Stib|efts, and with them did af- 
^ iemMe in a warlike and traiterous Manner^ 

* in order to raife Tumults and Rebellion with- 
^ in this Kingdom ^ and having procured great 
^ Quantities of Arms, AmmunitioHy and warr 

* like Inftruments, at the Times and Places ih 

* forejaidy cr forne'of thetn^ did^form and com- 
^ pofe, or didaffift in forming "and compofing 
^ an Army of Men, coniifting of bis Majefty's 

* liege Subjcfts^ in order to wage War againft 

* his faid Majefty, for, and in Behalf, and in 

* Favour of the faid Pretender to the Crown 

* of thefe Realms*, and at the Time and Times 
^ and Places aforelaid, and at divers other Times 

< and f laces within this Kingdom, the laid 

* Confpirators did levy and raife'War and Re- 

* bcWon againft his moft Sacred Majefty, e^r* 
The next Overt*Aft is proclaiming the Pre-' 

tender, which is more uncertain than any of 
the other i for the\Inipeachment fets forth,' 

* That the aforefaid Gonfpirators, during their 

* March and Invajion aforefaid^ in open Defi- 

* iance of his moft Sacred Mafjcfty's jpft aad' 
,* undoubted Title to the Imperial Crown of 

* thefe Realms, did wickedly and trajtcroufly 

* caufe and procure the faid Pretender to be 
^ proclaimed in the moft publick and folemq^ 

* Manner, as King of thefe Realms. -^ 
Here is no certain Time or Place alledgcd, 

when or where the Pretender was proclaim'»d, 

buc 
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i)ut only that k was during their March and 
invafion. 

The laft Overt- Aft feeiis to be laid with 
greater Certainty than th«l reft ^ for 'dsfaid, 

* That the Confpirators did, on or about the 

* 9^i, lotfe, nth J izthy or 13th of Novftnher 
^ aforeiaid, traiteroufly feize and poQefs them- 

* felves of the Town of Trefton^ in the County 
^ Palatine of Lancafter^ againft hisMajefty, and 
^ did then, and there, in a warlike and hoitile 

* Manner, levy War, oppofe, engage, and fight . 

* againft his Ma jefty's Forces j and did then, 

* and there caufe and procure a miferable aad 
^ horrid Slaughter and Murther of many of hi^ 
^ Majefty's faithful Subjeds. Eere indeed are 
particular Days mentioned^ but then the Words' 
w nbouty leave it at large ; for no Man can tell 
liow many Days may be included in tbefe 
Words QT about. We humbly apprehend, that 
a Charge of this high Nature, ought not to be 
alledged with fuch Uncertainty \ and that the 
Impeachment is as erroneous as an Indidmenc 
drawn in this Manner would be ^ this b^ing a 
Proceeding of the fame Nature, and according 
io the Courfe of the Common Law, 

My Lords, I do not pretend any great Skill 
in Parliamentary Proceedings^ butprefume to 
fay, that in my little Experience in Bufinefs in 
other Courts, I never faw a Charge exhibited 
againft any one, that was laid in fo uncertain a 
Manner *, unlefs in Libels in the Eccleiiaftical, 
or Admiralty Courts, which cannot in the leaft 
influence the Cafe now before your Lordlhips j 
this (as I have obftrvcd) being a Proceeding 
according to the Courfe of the Common Law. 
^Upon the whole Matter, I humbly fubmic 
to your Lordlhips judgment, whether, for the 

Rea- 
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keafons I have offerM. to your Lordlhips Cori* 
lideration, the I mpeacbtnent is not erroneous) 
and whether your Lordlhips wiH think fit to 
proceed to Judgment againft the Noble Lord, 
the Prifoner at the Bar, lipon an Impeachment 
fo uncertain and infufficient, as I humbly appre- 
hend this to be. 

Mr. 1ViBi4ms.\/fY Lords, I am alfo Affign'd 
iVX *>y yoor Lordfliips, of 
Council for this unfortunate Lordj and hum- 
bly infift in Arreft of Judgment, that there is 
a Defeft in this Impeachment, in regard no 
certain Day is laid, when the Treafon is charg- 
ed to have been conjmitted. 

In the Impeachment ^tis faid, that this Koble 
Lord did, in or ahont the Months of SepUmher^ 
OStoher^ or Liavemhtr 171^. together With the 
others in the Impeachment nam*d, traiteroufly 
compafs the Death of his molt Sacred Majcfty ) 
that this Noble Lord did, in vr akm the faid 
Months, or fome of them^ together witfc the 
reft, agree and confederate to levy War againft 
bis Majefty; that r;^ or ahont the faid Months, 
6r fome of thenty this Noble Lor\3, wfth others^ 
did levy War, arid did march through feveral 
Parts of the Kingdoms, and did proclaim the 
Pretender to be King.i arid that on or ah^t the 
KinthjTenth, Eleventh, Twelfth^ or Thirteenth 
of the faid Novernber^ the Noble Lord,^ with o- 
thers, did feize and poflcfs themfelves of the 
Town of Prefion^ and fought againft his Ma}e-f 
fty's Forces. 
This is the EfFeft of the Impeachment 
And with great Submiflion I take it, that^ Itf 
t^ointof Law, the Impeachment is defeftive, in 
f efpcft of the Uncertainty of the Time wiien 
this Treafon is laid to have been committed. 

I 
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1 huflibly ijpptehcnd, that the tionoiiraBld 
the Hoofe of Commons, is the ^rmd Inqnefi of 
the whole Nation i and that their Irapeachmeac 
is in Nature of an Indidiment, found by that 
Grand Inqueftj differing from an Indiament 
in thisKefpeft, that an Indidmcnt is found by 
the laqueft of a Coumy only ; but an Impeach- 
ine,nt by the Grmd Inquefi of the whole King^^ 



And takiJP& it, that Impeachments are pro- 
perly to be refi;mbled to Indidjmcnts, 

Ttictt as the omitting of the laying of ^ cer- 
tain Bay when the Treaibn was committed, 
wouild be a materiaji' ;pault in the Cafe of. an 
Indiftment •, fo, with great Snbmiflion, it is as 
material a ^feA in the Cafe of an Impeach-^ 
inent. 

It fecms plain, that in the Cafe of an India- , 
ment, a certain Day ought to be laid when 
the Treafon was committed. 

It will, 1 believe, hardly be denied, but that 
in Cafe of anlndiffment for Treafon, it wnuld 
be ill if it were laid, that the Party indifted 
committed the Treafon on or about the firfl: of 
September^ I7i5- 

. It would be apparently worfe, if 'twere laid 
in an Indiftment, that the Party committed the 
Treafon in or abom the Month ofSeftember^ ^ 7 1 5- 

It would bcftill ygovtey (becauffe more un- 
certain) if it were, laid in.anlndiftme&t, that 
the party committed the Treafon in or about the 
Months of September^ ^ OHober^ or November, 
1715; 

And, with great Submiflion, this, as I hum- 
bly take it, is tire very Cafe before your Lord- 
ihips-, I mean, taking it that Impeachments and 
Inaidments, as to {he material Parts of them, 
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itt to be tneafur'd by the fame Rules of Law^ 
as I humbly conceive thty ought %o be. 

That the certain t)ay for . the committing" 
the Treafon^j ought to be laid in Cafe ofjn-; 
diftments wr Treafon, feems to be proved, 
not only from the conftant Praftice of laying a 
Day certain in all Indiftmentsbf Treafonj but 
from the Reafod df t;he taw, which 0iews it 
to be a fuhj^antial and htdterial Fart of the In- 
diftment. • u i ' 

That the. conftant Prafticfe, in Cafe of In- 
diftments for Treafon, is to lay the Day on 
which the Tfeafon is fupipoied to be done, will, 
as I prefume, be admitted. 

And fuch conftant Pradice ts^ of it felf^.a 
ftrong Argument^ that the Law requires it. 

But I bumbly take it, that the Reafon of the 
thing argues ftill much ftronger for me, and 
liiews it . to be an ejjentiat l^art of tlie Indiift- 
inent. . ^ . ^ . 

The Reafon of mentioning a Day certain id 
the I ad id men t, when theTreafon is fiippofed 
to have b^en committed, is, in fome refpeds^ 
even for the Benefit of the Crown it felf, and, 
in fome refpefts, f<Jt the Advantage of the 
Part-y indided. 

, It concerns the Crown, in relped of the For- 
feitures accruing to the King, of the Lands oi 
the Party indifted ; for where an Attainder en- 
fues upon an Indiftment fdr iTreafon^ the Lands 
of the Party indited ^re forfeited to the Crown, 
not only from the tudgment, but from the 
Day mentioned in the iJididment, when the 
Treafon is charged to have beencomniitted.. 

This is expreily faid in the Lord Cokes i infi»^ 
li a. b. 390; b. and the Difference there takea 
is, between a Writ of Appeal and an lodift- 
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stent; 'Tis tn^re faid, that if a Man be ladift* 
ed for a capital bficdoe^ and outteir'd upon it, ' 
the Land of: ^he Party :is forfeited from the Da^r 
hid in, the Indiftxncnt for th^ conimitting of 
the Treafon, or other capital Crimes^, but in 
Cafe of an OUtUwry npoa ^H^h <?/ Jpfeal^ 
becaufe no Day is mentioned in tKe Writ, the 
Forfeitjure is anly from ihe Judgoiedt. 

And though in the Cafe of a Writ of Appeal, 
vrbich is call'd in Lat|n {Brttfe\ from its Bre- 
vity, no Day is inentioned ; yet in thp liecla- 
xation upon the Appeal, (which refeibSles an 
Indiament) 'tis neceflary not pafy to mention 
the Day, but even the Hour wb^a the Murder 
or Felpoy was committed. / 

In the Cafe of mifon againflr L^, which 
-was adjudg'd in the Court of TClng^is Bench ^ 
in the „Sixth, Yca^ of V^ag WillUm and 
Qpeen Mary^ in ail Appeal of Murder, an 
Exception Was taken to the Appeal, that it 
Was too uncertain, in regard the- Murder was 
laid to be done, circa bcram friinam pofi meri^ 
diem i land this tjncertaiaty, even of the Hour, 
was much infi(ted upon: But this, 'cis true, 
was at liengtb ovir-'rurd, and held, that circa 
horamfritnant^ or inttr l^am frimam d^ fccuniam^ 
was well cnoogb. 

However, no one, as I humbly apprehend, 
ever doubted) .bot tfaiie laying of a certain Day 
when the Fad was committed, is neceflary, 
both in the Cafe <l)f an Indidment, and in a 
.Peclat;4tion upon, an Appeal *, and that as to 
the Land of the Pajrty indifted, the Forfeiture 
relates; tp the Day mentioned in the Indi^- 
ment. ; . 

Butjf ^ l;be QjjefliQa was ask'd in the prefent 
Cafe, from what Day the real El^ate of this 
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tpfaappy Lordf fbcmld be forfeited, it would^ a$ 
I hamUf apprehend^ bedifficdtio dsilWet it. 
[ As\d %kat Difficuky arifts from tHe Uncer- 
dainty of the Impeachment, as t6 the Time 
^when the t^aA Was cmmitted. 

If thei ibe layiog in 9& Ifididment thecdf* 
tain Day wftea the Treafon was committed, 
conceras the Benefit of the CrowiH as it' fcrely 

: If it emitles theliiflg tof the ForfeitiiiB df 
the Lani%y from the Day laid in tkeliidiaofient, 
as from th^ Antboritite I hiive menti^iKed, it 
4ij)pears to do^ 

If .thi$. Mattet conceras t*at great Prerog^a- 
tive and Flower of the CroiWa/ Mdcici llrght 
to Farfeitures:^ .\ . .^ ^ 

T^iea furely this OwiifBcin can by no Meafl^ 

h^ caird a Sight OmiiHoni: or a Fault ifl'Form 

.only* ' :•. • >.' i- ' -* -- 

: It will allR> have its Wei^ with yoiir Lord- 

ihips, that the nieiifeioaiing.a Cay cefvaiii in the 

Indidmeot, whea th^ Crime ts laid to hwc 

been doa^i is likewife-for the Benefit irf the 

^Party i^difted. 'Tis for? his Advantage to 

.know the Time wh?n :4ic is charg'* tio have 

committed the Offence^ and by that he will be 

the better enabled to defend Wmfdf a^nlt 

the AccnfetiiOh. ■ :. ^r^ 

It is a known Rale in fiavt^ that in^afl Gal^ 
of Indiaments, (though for MifdeMeahoilts 
6nly) they ought to be ftriftly cert«ini 

This Rule holds a fmktij in Cafes of liidid- 
^nients for capital Offences ; 

Aqd Jilt^ ii fortioriy in QzAs eif I^idMent$ 
for High Treafofl, where, for Example ftJfe, 
the Judgment, thdugi^ joft, is aitewiMfe-ia^caa 
^well b^;th(agl*.of.. i ; : : * i* .- ^ ' 
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My Lorclst I ^ni feafibte I ougfa^ to have too 
great a Value for yopr Lordfliips Tioie, to cite 
any of thofe numerous Cafes in the Law-Books^ 
which jullifjr that known Rile in the Law, 
that requires Certainty in Cafes of Indidmeats. 

I mall only beg leave to mention to your 
Lord/btps one Ca(e, which is an Authority of 
your Lordfliips, upon a Writ of Error before 
your Lordfhip$i which fcews how ftrid the 
Law is in the penning of Indidments for 
Treafon, and that it requires that even what 
ieems to be Matter of Form only in fuch In- 
didniiEpts^ muft be comj^ied with. It is the 
Cafe of the King againftTWilrr, which was ia 
the lixth Year of King JV$ttiam^ and Qiieea 
Msiji and ts reported in Serjeant Livwt.^ 
3 R^ 39^v where Tucker was iodided for 
Tipifpa^ and in the Conclufion of . the Indid- 
ment it was not laid to bf €Qntra alUgi^ntU 
/if<e debit um \ and Upon this Indi<%mcn£ Tnckir^ 
was attainted, and bis Lands forfeited to the 
Crciw% and afterwards purchased under th^ 
AftjUunder \ but afterwards this Attainder wa^ 
rever^'d In a Writ of Error in tbe King's 
Bench> upon Very great Debatei for want of 
thofe Words in the Indictment, contra oRegi- 
$mtU fiiA dthitfim\ and u^on a Writ of .Error 
before your Lordfliips, the judgment of Rtt 
verfal was affirmed \ by which Means a Pur* 
cba^r under the Attainder loll: the Eftate* : 

WjtkSubmifliofl^ this Cafe is much ftro^ger 
tlMMltliit principal Cafe now. before your Lord^ 
lhJi>s. . r 

. In .that Cafe it. mighty with jeemin^ Reafon^ 
Wpbjqd^ithat tt|e<VV^rd iPrpdiffrH% wbicji 
ki always in the Body of every Indidm^Dt, 
iliiews, and neceflfarily implies, that the Treafon 
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committed, was againll: the Farty^s Alle^iaac^ ; 
fbf elft hdv^ coold it he Proditorii ? 
• Alfo in that Cafe, tlic Trteafon is fti fdrttf 
at large in the IndiftnienC, together With the 
Overt-A^, whfch dimofifirates^ that the doing 
thismuft be againft the Party's Allegia^ice. 

But all this would nbt iiiaintahi ^hc <n- 
diftment, in regard Indldtments for Treafon 
were always laid to be againft the Partjr$;AIlc-i 
glance. . . . ? 

And if the conftant' Forms of Indlftments be 
an Argument, ' ^ 

'Tis as ftfong a one f6r us in tfie^^reftnt 
Cafe; for I believe there never Wafe a^d^lndia- 
meiit, without mentioning the Day when- the 
Fad Was committed •• 

Neither, with Subraiflion^ is this Mattet of 
Form only, but tis the fubftanaial Part of the 
Indiament j in regard in this Point thfe King 
is iricercfted in fefpeft of the Forfeiture ; and 
the Party, in refpeft of his Defence. 

ft will (I humbly prefomei hardly be 
cxpeftcd from us, that we fhould cite Prece- 
dents of Impeachments, efpecially if it were 
known, what few Hours Kotice we have *ad 
of attending your Lordfhips in Aiteft qi Judg- 
trfcnt. ' 

However, I Will beg leave to mentidm^onc 
Cafe of an Impeachniefit, frefti in your torji- 
Ihips Memory, Dn 5^e?AfVfrf//'s Cafe. i- 

Dr. Satheverftt was impeached before your 
tofdlhips by the Honourable Houfe afCom- 
mdns, f6r feditioui Exprciffi4ii$ in Twd^ Ser* 
mons, the one^ preach'd at D^rfcj^ A flizes, tod 
the other at St. Paul\ Lohdim^ and in that 
tmpeacbmentythe precife "Days ate laid wheil 
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the Doftor preached each of thcfe two Scr? 
inons.' ■ 

. Aad 1 humbljc take it, that, by the like Rea;- 
fon, d ctirtain Day ought to be laid in the Im- 
pcachmeiQt, when tWsTreafon wasconjmittedi 
and that the Authority of Dr. SadsfeverelrsX^^Cp 
icems^'fomuch ftropjger than the prefent Cafe 
ia (Jpeftiofl, as the Crime of Treifon is high- 
er tb^n that of a Mifdemeanour. 

My Lords, I have nothing elfe to fay on behalf 
of this unhappy Lord ; unhappy, as being ini 
that diubtful State of Memory, not wfane e- 
nough to be within the Protedion of the Law, 
nor at the fame time Jane enough to do himfelf, 
in any refped, the leaft Service whatever. 

Here the Managers gave fome Interraptioj) 
' to the Council. 

Lord High Steward. Mr. Williams^ I appre- 
hend the Reafon why the Managers of the 
Houfe 6f Commons appear uneafy with you i^ 
that you are going into a Matter of Fad, and 
which you have not leave to fpealf to ; you 
mufl therefore confine your felf to jhc Point 
of Law that was ftated. ^" 

Mr. WillUms. MV Lords, I fhalltake'up nt^ 
more of your Lordftips Timf ; but humbly 
hope^ that the Cafes of Indidments are pardllei[ 
with thoft of Impeachments. 

That^ as in an Indidment for Treafon, the 
Want of laying a Day when the Treafon h 
charged to have been committed, is a manifeft 
Error; 

That as the conftant Founs of Indidmpnt^ 
arc fo; * 

That as the Reafon of the Law requires the|( ^. 

i)iauW,be foj '^ 

• , ' ' > 
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So for Wai>t of this Certainty in this^ Iin* 
peachmeoty we, with great Suboiiflloo, iafift 
that the Impeachment is defedivc : 

Aad therefore pray, that the Judgment againft 
this unfprtuaate Lord may be arretted. 

Mr- IValf^U.TL yf Y Lords, the Commons have 
iVl attended to the Obje^ioo 
made by the Council on the Part and Behalf of 
the Koble Lord at the l^ar, and they humbly 
conceive, thofe Learned Qentlemen feem to 
forget in what Court they are. They have 
taken up fo much of your Lordfhips Time, in 
c^uoting of Authorities, and ufing Arguments, 
to fhcw your Lordlhips what would qgafli ao 
Indiftment in the Courts below, that they feem 
to forget they are now in a Court of Parlia- 
JTient, and on an Impeachment of the Commons 
of Great Br ham* For Ihpuld the Commons ad- 
mit all that they have offered, it \ii\f uQt fol- 
low, that the Impeachment of (he Commons i$ 
infpfficlenf, and 1 muft obferve to your Lord- 
lhips, that neither of the learned Gentlemen 
hav^ offered to produce one Inftance relating to 
an Impeachment^ I mean, to (hew that ever 
fhc Sufficiency of an Impeachment was called 
in dueftion from the Generality of the Charge, 
or that any Inftance of that Nature was offered 
at before. The Commons don't conceive, tha? 
if this Exception would quafh an Indiftment, 
it would therefore make this Impeachment in- 
fufficient j nor do they think it neceflary, in 
Jnftice to the Noble Lord at the Bar, that a 
certaip Day {hould be mentioned in the Im- 
peachment,: They don't think, from the Kature 
ofthisCrhne, and the Evidence that has beea 
given, thac there can be any Hardihip for want 
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of fixing a certain iJay, oa which the Treaftm 
Was 'committed. What he is cliarged wifhj is 
being concerned in a molt notorious RebelliOQ. 
The lime mentioned in the Impeachment is, 
the Months of SePtemker^ OSotfr^ and Novem- 
hr ; and particularly the Ninth, Teath» E' 
levchth. Twelfth, and Thirteenth Days of jVi- 
vtmb^. He is charged with being concerned 
irom the Time that he left his pwn Houfe^ to 
the Time he was taken ^VTnfion^ and it Hath 
been proved, I believe, in a more ample Man-p 
ner than ever any Crime jof the like Katurc 
hath been. Arid how can this noble Lord fuffer, 
becaqle no particular Day is mentioned^ aft^r 
he continued in the Rebellion for fo many 
Days and Months, -and marched throngh (b mv 
ny Counties? It is impolfible to €onceive he 
Mn fuffer from any Uncertalnty#in the ^ha^gp, 
in not having a particular par fixed. But, my 
Lords, the Commons think themfelvcs fqlSG^- 
ently jultified, and their Imjpeachmeat fup 

?)rted, by a Precedent I have in my Hand, tne 
rial of my Lord Srafard^ who was try'd f9r 
High Treafon^ and was executed for the fam?. 
And I obfcrve that he had Council, and it ap-- 
pears he offer'd fome Things in Arreft of Judg- 
ment-, and although it will appear, that thQ 
Time was more uncertain in that Impqacbment, 
yet that was never attempted to be offer'd ^n 
Arreft of Judgment. In nis Cafe, the Words 
of the Articles of Impeachment are, Th^ fir 
divers Teari Ufi pafi^ a damnable Catttrivance And 
Conffiracy had been formed and carrUd ^n j tiiat 
is juft as thefe Articles are : And when they 
come to the particular Charge, alijthat is faW 
is. That mthin,4he 'time aforejaid^ &c. that is, 
fome Time within divers Years Iklb paft: But 
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this Impeachment is fo far frpm beiag unccr* 
tain, thgt the' Commons have named Three 
Months, in which the Jrcafon charge^ in the 
Impeachment was committed ^ and in the Pre- 
cedent it is only faid, IVithin fomt of fjbr Tears 
lafi paft •, fo^ that here the Commonis are. fuf- 
ficiently juftiGed, in the Articles exhibited by 
,thcm, by the Precedent I have mentioned ^ and 
there Judgment palled,, and nothing of ;his 
.Kature was ofiercd in Arreft of J[udgment. I 
hope this win fatisfy your Lordlhips, that this 
Impeachment is fufficient, notwithftandiug this 
Objedion 5 and I hope it wiH .never be allowed 
here as a Reafon, that what quaO)es an Indid- 
ment in the- Courts belowj will make infuffi- 
' cient an Ictipeachment brought by the Commons 
^ of Or eat Britain^ 

' lit. Jitorney-^/tX Lords, the Council for 
CeneraLxyX ^^'? Prifoner have made 
two Objedions, as I a^'piehend, in Point of 
Law^ wnich I would /give a Ihort A^ifwer to, 
without taking Notice of the other Matter, 
which was fpoxe to by one of the Gentlemen, 
contrary to the Orders oftbe Houfe* 

The frrft Objefiion is. That there is no cer- 
tain Day chargcy in the' impeachment, whea 
the Trcalbn was committed. 

The Sccortd 15, That as to fevefal of the O- 
▼ert-Afts, ther^ is no Time mentioned at all. 

I would follow the Steps of the Lcajned 
Gentleman who fpoke before me, and I. think 
has given a good Anfwer to thcfe^Objeftions. 
I would Take Notice, that we artf upbn an Im- 
peachment, and not uppn an Indiftment. The 
Cowrts below have fet Forms to themfelves, 
which have prevailed for ^ long pourfe of Time, 
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aod thereby are become the Forms by which 
thofe Cofiri^ are to govern thetnfclves j but ic 
acver was thought, that the Forms of thofe 
Courts had any Influence on the Proceedings of 
Parliameat. In Jtichard the Second's Time, ic 
is iaid io the Records of Parliament, that Pro- 
ceedings in ParlUment are not to be governed 
by the Forms of Wifiminfiar-HaU. 
.1 beg leave to take Notice, in Anfwer to this 
Obje&ion, that though it is the uftialFotm ie 
the Courts below, to alkdge a certain Day, on 
which the Crime is charged to be committed ; 
yet at the feme Timcthey add, (Snd at divers 
other Pays and Times) and that Day which is 
laid, is only for Form lake ; but that Day is 
flOjt material i tftey are not bound to prove 
the Crime committed qn that Day, but they 
aiay prove the Defendant Guilty at any Time, 
either before or after the Day laid in the ln«* 
tiidment. There has been produced by the 
honourable Gentleman who fpoke before, a Pre- 
cedent in Parliament, much Itronger than this 
Gafej it is the Cafe of the Lord Stafford j there 
is not fo much Certainty as there is in this 
Impeachment. Here it is faid, that on or a- 
bout the Months of September, October ^ or No^ 
vintber^ or on orabout one of them, the Crimes 
charged in the Impeachment were committed i 
but all that is faid in my Lord5r4^r^'sC^eis, 
That, there had been^ for many Tears then I'afi pafi^ 
a danuioble Conffiracy carried on ^ and wh^n 
they Came to charge the Noble Lord with par- 
ticular Fads, there is no Time mentioned at all. 
One of the Gentlemen cited another Cafe in 
Parliament, which was Dr. Sacheverell's Cafe : 
There was in that Cai'e an Exception taken to' 
the laipeachment for Uncertainty ; . and it was 
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fiiid and argued from the Forhis of the Cburtt 
ia Wtfimnfier-HalL^ that where lodiament!; 
were for Words i^oke or writ, the W^rdf 
i^ult be laid as they were g)Oke or wrdte : 
And the Opinion of the Judges was, that t^ 
was iieceflary according to the Forms of the^ 
Courts bejcw; bat it was refelred i:o be otherr* 
wife in the Court, of ParHament, and they 
were not bound kit by their own Forms ; fo 
that tipon this Read we apprehend, lye are* 
clear of the Forms of J.^w in the Courts below, 
and that they are of no Ufe^ fincc if a certain 
Day islaid^ they are not by Law bound to prov« 
the Crime committed on that Cay, hot may 
prove it upon any other Day ii : 

The Second Objodion i% That thette is ntf 
Timelaidfor fomeoftheOTCrt^AAs. 

I think there is a certain Day charged when 
one of them was done, thefeizing of frefim\ 
and in the inferiour Courts it has been held, 
that it is not neceflliry there ftonld be a Day and 
Place ailedged for every Overt- Ad. 

We think this Objeaion has no Weight in 
it ; and therefore would not fpend more of 
your Lordfhips Time in it : We are in the 
Cafe of an Impeachment, and in the Court of 
Parliament. Your Lordfhipshave already given 
Judgment againfl: Six upon this Impeachment, 
and it is warranted by the Precedents in Par- 
liament ; therefore we inlift that the Articles 
are good in Snbftance, and according to the 
Forms of Parliament. 

Mr. aip/>f r.np HE Qbjcaion, as ftatcd by 

X the Prifoner, and upon which 

h\% Goondl have argued, is this: That the Time 

of the Treafon committed, is not laid in the 
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Ifope^chmi^at with fuQicient Certainty. The 
Council have acquainted your Lordihlps wtth 
the PraSice of inferiour Courts, and have in- 
Cfted too much upon the Precedents of Tr^ 
pafles, and other Crimes, iet forth in IndiCt^ 
ments, confidering the Queftion arifes upoa 
the Ufage and Prddice of the High Court of 
Parliament -, and tb^y cannot but know, that 
tlK Ufages of Parliament are Part of the Laws 
of the Land, although they diflfer in many In- 
ftanccs from the Common Law, as praSisM in 
the inferiour Courts, in Point of Form. ^ 
^ My Lords, if the Commons, in preparing Ar- 
ticles of Impeachment, (hould govern tbemfdve$ 
by Precedents of Indidments, in my humble Opi- 
nion, they would depart from the ancient, nay, 
the conftant Ufage and Prafticc of Parliament. 
It is well known, that .the Form of an Im- 
peachment has very little Refemblance to that 
of an Indiftment •, and I believe the Commons 
will endeavour to prefcrve the Difference, by 
adhering to their own Precedents. One of; 
the Learned Gentlemen has faid, that he had 
not Time to fearqh Parliamentary Precedents. 
That Gentleman feldom wants Time to make 
himfelf lerviceable to. his Clients \ hut when 
he has more Leifure, I believe he will not find 
one Precedent, where, in the Cafe of an Im- 
peachment of High Treafon, there hath been 
a certain Day or Time lai<^ when the Treafon 
was committed' The Precedent that hath been 
mentioned of my Lord Stafordy is direSly o- . 
therwife: There your Lordfhips will find it 
laid thus: Th^t fQr many Tears Ufi fafi^ there 
has been contrived and carried on by Papifts, a 
traiterous and execrable Confpiracy. And af- 
terwards, when it comes to charge the Trea- 
fon 
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fon and Overt- Afts, it allcdgcs, they were don^ 
and committed within the Time 4forefaid. And 
y42t we don't find any Exception was taken for 
want of Certainty^ although not fo much as a 
Year was laid with Certainty, within whith 
the Treafon was committed* 

In the Cafe of my Lord JVifftonj the Com*' 
mons have charged, that his Lordfhip, toge* 
tber with James Earl of Derwentwater^, and fe- 
veral others, as falfe Traytorsto his Majefty, 
did, in or about the Months of September^ O- 
(tober^ or November^ i7tj. traiteroufly imagine 
and compafs the Death of the King ; that his 
Lordfliipi and the reft, to accomplifh their 
faid traiterous Pqfpofe, did, in or about the 
faid Months, or fome of them, confpirc and 
agree to levy War within this Kingdom, in 
order to depofe andmurther his Makfty j that 
his Lordfhip did, within the Time aforefaid,, 
traiteroufly levy War and Rebellion in the 
Bowels^ of the Kingdom i and that he, toge- 
ther with his Accomplices and Confederates, 
did, oa or about the Ninth, Tenth, Eleventh, 
Twelfch, or Tiiirteenth of November afore- 
f^id, traiteroufly fcize and poflefs themfelves 
of the Town of Prefioni and did then and 
there caufe and procure a raiferablc and horrid 
Slaughter and Mqrther of many of his Majefty'? 
faithful Subjeft?, So that, my Lords, here is a 
Certainty, not only of the Year, but of the 
Months and Days y and the Trcafons <:ommit- 
ted by the Prifone'r, are, with Submiflion, not 
only charged with Certainty, as to the Point 
of Time,- but are charged with a great deal 
more Certainty than was neceflary, in a Cafe 
where his Lordfliip's Treafons began at Seaton 
Houfe, and continued from thence till the Sur- 
. render of Prefion. ^ Surely 
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Sorely there is not the Icaft Weight ih t6tf 
I^ifonfer's' Objcqtion ; for even in the Cafe o£ 
an Indidfnent, though it may be neceOary to 
lay a Day i yet it is not neccflary- to prove the 
Treaibrt to be done upon that Day ; fo that 
even in inferioor Courts it is an immaterial 
Form. One would think, if it beneceflarytGi 
aflign'a Day certaipY it fhould be necellary alfa 
to prove the Treafon to be done upon that 
Day ; but it is not rcquifite to prove tne Trea- 
Ibd upon the Dayi therefore !a inferiour Ju- 
rifdiftions it feems rather a Form than Sub- 
ftance. The Courts helow have, it's true, their 
Forms *, roapy Forms, for which no Reafon can 
br igiven-, but I believe in Parliamentary Pro- 
cefS) nothing is necelTa^y that is not material. 



SirW.fhomfcrr.Tk/iY Lofds, We humbly ap- 
XVX P^^*^^°d»^^**2it the Excep- 
tion taken inArreft of Judgment, has no Foun- 



dation in Law or Reafon. 

As* to the Law, we muft refer to the 
Fortes of Procccdiogs in the Court of' 
Paiiiamcnt, which is the Law of Parliament, 
and which mult be owned to be Part of the 
Law of the Land. It has been mentioned al- 
ready to your Lordlhips, that the Precedents in 
Impeachments are not fo nice and precife in 
Form, as in the inferiour Courts-, and we pre-, 
fume your Lordlhips will be governed by the 
Forips of your own Court, ( efpecially Forms 
that are not eflential to Juftice ) as the Courts 
below are by tifeirs ; which Courts differ one. 
from- the other in many Refpcfts, as to their 
Forms of Proceedings ; and the Praftice of eacK 
Court is efteemed as the Law of that Court/ 
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As to the Reafons alledged, to Support the 
fexceprion> they will receive a plain Anfwcr. 

Tis faid, that 'tis tieccflary to alledge a cer- 
tain Day in an Impeachment when the Fad was 
committed) that the Defendant may be able to 
mal^e. his Defence, that be may produce Wit- 
nefles to ^rve ai) Account where he was at the 
Tirbe he is accufed to have 1:feeB guilty. And 
one of the Learned Council was plealed to 

-fay, that this is rd|uillte in Indi£):ments J^r. 
the fcn^llefl; Ojffences, and 6u^t to be much 
luof e fo in capital CdfeSj and in Impeachments 
for To high a Crime as TreaJbn. My Lords, 
that Gentleman Knows very welL that the t>ay 
which is mentioned in ^n indiament, is not 
material to the Purpofe of making a Cefebce 
as to that Time, only) for ^hat the Defendant 
molt come prepared to glVt:* an Account of 
his Inndcence, all the Time Between the; JMy^ 
alledged^ and the Indidment found. Aad in^ 

' this Cafe, thetfe is no Hardlh^on thip Noble 
Lord at the Bar. Here is one of the "JTroaiaQs 
ailed ged to be within the Gompars of. five 
Days, (vit. the feixing of Prefim^, levyisig 
War there, and erigagidg the Kiag*s Tfropps). 
If he c6uld have given an AccpiMit of b^mftlf* 
to have been elfewbtre^ at* tbofe /tiraes,, it 
might have been of Service to bim : But ^^at 
liappened very unfortttnatejiy. for bim ta be 04 
therwUe ; and your Lordfktj^f liave found bim 
guilty of tbofe Fafts^ on or about thofe ^vj^ 
Days. Which has treated a^^lepond Reafon' to 
be offered to your Lordihips,. that the Time 
ulledged is not fiifficiently ceruin, C'«^'«^) ^ 
what D4y Ihay the, Forf^ituTe^ of the Defen- 
dant's Eltate relate? ^ ff ^tis taken the "moifc 
fa/ourably for the Defendant, the Conviaioii 

Ihall 
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ftatl bpcTSLteto as to make the t^orfclfure only 
from the laft of thcfc Pa:js, and I don*t appre- 
bend any other loconvenience. But to infer^ 
that^ for that Reafon, no Judgment at all (hall 
be given upon this Convidion, where the ma- 
t^rlal, the fobftanthl Part^f the Iflue is fcund^ 
leems not to be a right Cpufequeace. 

My Lords, We concei\re, for thefe.Reafbns,- 
ai)d what has been mentioned before, t^isEx** 
ception has no Weight in it," and hope your 
Lordlhips will over-rule it/ . 

Lord titgh Stewards Gentlemen of the Houfc 
of Commons, I ftppofc you don't oppofe the 
Councils replying to youi afterwards, ifvott 
have any thing to offer, you may be heard to 
it; 

jitt. Ctn. My Lords, We don't objeft to it. 
If. the Commons have the Liberty of fpeaking 
afterwards, and doling, Which they infiffi upon 
as their Right. , . ' 

Lord High Siewnrd. Gentlemen, you may 
fcply. 

Sir C. Thiffs* Is it your Lordlhips Pleafurc.that 
Wc reply? 

Lord High Sfeward. You may reply. 

SirC Phifps^XV your Lordlhips plcafe, we dd 
X, not, with great Submitfioii, ap- 
jprehend they liave anfwcrM our Ob)e4j^ion TBut 
before 1 take Notice of the Aufwers,, 1 beg 
leave to fet the Learned Geiltlcman that fpoke 
laft right in one thing, ; wherein he did ipiC* 
aptn-ehend me. He was pleafed to fuggeft, that 
f laid the Ciay laid in an lAdidtraent waS; mato- 
Tial : I don't remefnber I faid.fo*, for I . never 
thought the Day fo mater jal^ that there was a 
IStfceffity to ptoVe the Tfearon to be cofnmit- 

tcd 
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ted Bpfih that very Day \ I did fayvthere oi|gjbf^ 
i certain Day to be alledged in Iiidiftments, and 
that there always is j -but how Djiaierial that Day 
is^ when alledgied, is another doniideratioa ^ but: 
1 conceive the bay laid in an Indiflment, onght 
to be very near the Time, if riot upon, the ve- 
ty Day, the Treafdnis fappofed to be corfamit- 
ted, for the Reafons I have before oifered ^ and 
1 take the conftant Pradice to be fo. I pcrtcive 
all the Gentlemen, who have fpoke in Ahfwtr 
tt) me, faa\re been pleafed to admit, that in fn- 
diftments for Treafbn, and other capital Of- 
fiencesi, there is a certain Day always alledged. 
The Honourable Gentleman that fpokc firft^ 
w^s jileafed to make a Difference between an 
Iddtdtti^nt and an Impeachmeht; that an Im- 
peachment is a Parliamentary Proceeding *, and 
that the ParlUmentj, in their Proceedings, ate 
not ty'd up tb fuch a ftri^ Form as the Courts 
below. I have already fpoken fully to this 
point i and therefore ihall not troiiblc your 
Lofdfhips with any Repetition, but fubmit to, 
your Lordftiips Judgment, whether an Impeach- 
fiient, by which a Noble Peer is to be attaintr 
ed, ought pot to be ascertain as an Indidment, 
by whicha Commciner is to be attainted? Ani 
whetljer, by the Lex^ P^rlUment^ria^ as much 
fcertainty is not requirisd in one Cafe, as itt 
thaother? The fame Genfleraan was plwfed tCj 
obfefjre, that the'lmpeachmetft in my tord Sm/* 
ford'si C^fe was iRore general than this ; for 
there.it was charged, That f^r many Tears lafi 
pafi^ there had ^ten a Cenfflrofy to ,^tter and fiAi^ 
vert the Government^] bit* In Anfwer to whicbt 
I beg;l^ave to take .'l<)otice,, that the Impeach^ 
menr of that Lqrtt, begins with an Account of 
the Pld^t in gchtrtil \ and in that Cafe ttfcre is 
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Do Doubt, but fuch* a general Allegation wal 
futfcieiit. But whether the p^rticulat Parf, 
Which my Lord Staford htd in ttwt Plot, be not 
more certainly illedged, I mult beg leave to 
refer to the Trial, for I cannot take it upon 
my Memory to fay one Way or other. Bdt 
Whether it wiaS fo or no, I think is not ma- 
terial 5.. fin- tiiat Honourable Perfon admits, 
that BO bbjedion was made to th^t impeach* 
raent, for the Uncertainty of the Charge .• If 
fnchObjedion had be^n made, and over- ruled, 
it would haVe been ^ full Anfwer to us^ bdt 
iince lid Kodce Wis taken of it, our Objeaioa 
is als ftrpng, and of the fame Force, ds if thdt 
Cafe had ne*et happened. 

A Learned Gentleman, of ^reat Eminence in 
the LaW^ was ^leafed to obfctve, that fre- 
quently in Indiaittefit? fdrTreafpn, the Offence 
is laid to be comimitted, dlyerfii ^Uu diehm & 
^iViW, Which is truej but tlicri in all fuch 
Cafes, there is a particular Day firft charged in 
thelndiamenf, and I believe that Learned 
Gentletnan, or aiiy other of the I^ong-Robe, 
will not fay, that an Indidment conceived ia 
fuch gi^neral Tennis, without alledging a par- 
tiiiular Day, Would be good. As to that Part - 
of the Impeachment, which relates to the tak- 
ing of Pr^/^w*, though that ftems more certain 
than any other Orert-Ad i yet I have fhewed, 
that the Words, #r aboiUy leave it at large, and 
render it uncertain. 

My Lords, this is what We huttiBly offer by 
way of Reply j and humbly fubmit to your 
. Lordfliips Judgment, whether our ObjeAions are 
not good, notwithftanding What has been faid 
ia Anfwej: to them. 

a Mr 



Digitized by VjOOQIC 



Manaee 



W.fV'iSiams.^JfY I^rds, I muft fubrii*! it 
IVX ?^^ J^"^ Lordfliips, whethjcr 
the iUearncd Managers have anfwcrcd.tjie .Qb- 
^dions, Virhich we hafe hvmbiy laid before your 
LoVdfhips in Arreft /of }udigiB€flt. 

The Managers ^re plea^d to objed^ th^ w^ 
are attenipting to qoafii ^n: ImpQacbinent<if the 
Honourable Hoofe of Commofts for HigJb Tret- 
JTon, and that this lias not bee« knowih 

6ut, my Lords^ whh ^g^eat^ SabprfflSoos we 
are not endeafburing to ^oalh t\M 'liiijpeaci}- 
merit.. We arc h Ur fr^fm U^.that ¥?«vi»«ft 
admit, that the Courts of l&;jVjBwci^ wiUnot 
quafb Ind!(^fhents for Treafpii, nor tndidofe&flts 

Sr Felony) uor e\rcn Indii^iiie/ils; forany grofs 
ifcleroeanours, but will pUtbe Farty jto p4^ 
,|6 fuch IndjAmentsi but in the pref^AtnGaft^ 
tf here the Matter in Iffiie h^ becH try^iand 
the unhapgpy Lbrd is convifted i if th^ lia- 
peachment oe 4e^Aive) :as I ^mbiy iiope goA 
mfllt it is^ then what other Way^ wlaijt ofhtt 
Method has this unfortunate Lord at 5h^: Bar, 
to take Advantage of this D^eS, bet, by. of- 
fering it to your Lord Oil ps in Arreft of Jodg- 
ra^nt, w'hich on my Lord's Behalf we aow 
humbly do. 

U feems admitted, aS 1 apprehend^ l^h^t h*I 
the prefent Qiiejlion been «poQ afi lodidment, 
inftead of an Impeachment, thatttien ^e Ex- 
ception might have prevailed: B»tthe Mana- 
gers are pleafed to infiflr, th^t the Law and 
Courfc of Parliaments jqfUfy this OnHfliofl in 
Cafe of Impeachments ^ and for this, an Ho- 
nourable Manager has been plea^ to cite the 
late Lord Stafor(ts Cafe ; and that tbelmpeacfi- 
meni of that Lord'^vras more uncertain, as to 
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t^eTijBe liid ibr tjie /comltiittiiiig^tJbijeTre^U^n^ 

; MyiL9irfl$,,i mift €x>o{d!s 3 om/rery unfit to 
asii^^vuiin iQfajc^a lOf dii$ v^attre^ and 

Bltt wfialdiibog Jcaafie> with the gr^Ati^ft Subt 
^nftflfoflii^ ohTerrr, .that only one Precf^eot 
(I heg.iPxr&9nif Imifiai&e, I mean that 9f tbe 
late iMBi Sf^mli) has hosa cited agaiaft \i$ : 
tt niol}; /])fe ibbJBiitced .to ycer Lord&ips^.iioyr 
far ithial: jDoe iiiogle (Cedent vfHi of it. felf 
teitakea as a Probf^^ihAt this is the Coiirfe 
aQd.Qlftom of PariiaipeBtary : )i]ii|)eacfimeJ9C99 
efpficiaUy ^hax it.tapspfidSSi ehat the Objisdioa 
aoor inadej was jaot ibftde iq ^hpt Caft. It 
;HaAifl::i)e'filhmktesd tajyaoac LordflvpS) whether 
ixiteated and iterated AjSbs are aot requifite jtp 
inxxve/Chis^ ^s weU as all lOCber Customs ? And 
that if this were Lex & Confuetudo Parliameuti^ 
^tether it woald not ,be an eafy Matter to cite 
many JoftaisiQes in ijiat Bdi^lf^ and whether 
Ji: is uot ithe mor? Beceiary ia this Cafe, to 
iifie jfiatther Precedents, in regard the fingle 
GaA of ;tlie Lord St4^J jnay ieem, as to this 
Boint^. tjo haw lofl: fomePait of its Force, by 
|bt later FreoedcotDf Boftor Sachevereffs Cafe, 
onrlhen esenio Cafe; of a Mlfdeipeanour, a cer- 
tain Day is laid in the Impeachment, when the 
Miia^meanodr is charged to have been com^ 
mitted. 

. icii^dheaiairo objeSied by tiie Ixariied Ma« 
JKgecs, fiteit in Lodiftments^f High Treafon, 
,k is Aifaally ^diairgM, that the Party committed 
jthe Tireafop diturps iiehus & vicibus^ which is 
4M jvocertai^aajche {)te(en|iimpeacbment. 

0^2 My 
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Sly iJbti^ it is fftry true' that thefe W(ird«; 
{Mverfi diebus & H)i$ihus ) are as tiAcertaia &< 
the Words in the prefeat Impeachment v^ and 
that ^ thefe Words ate ufuaDy ^ut lntx> India- 
ments! But, with SiibmifTion^ ith^scrut^ that 
iri all Indiftments for Treafoa, ov«r'4inA''be^ 
fides thefe Words, ther^ is a^certaiiifDay laid 
i^hen the Treafon is fiid.to be comqiittBd ; 
and I would beg Leave to know^nwhetliQr if In 
Cafe 6f an IndiAment, the OTreo^fec^ ^mak laM 
to be comm\iX.t(i divtrfisidiehUi&'vkAusi with^ 
out any further Certaint^i as' toi the Day, whe* 
ther this would notbi. ilt. for the Uncer- 
tainty ? And this Cafe^* witH SubmiiBon^ feens 
to come neareft to the^^efetit Cafe ^ add- as to 
the Woifdtj diverpMtbus & vicibus^ thougli 
they are frci^ently inentionefd inan Indidmeii^ 
yet they are only Surplufagey and tUe Indift- 
xnent good^ whether with themi .or'withoojt 
them. .'il: '. - 

It is likewife objcftcJ, That if a certain Day 
for the cdmmitting this Ti^afon had been mefl- 
tioned in this Impeacbmentj or in an Ii^iftment, 
yet it had not been material j becaufe.iif the 
Treafon had been proved to have been com- 
mitted on any other Day, the Party ratjfl have 
been found Guilty; and therefore if the Day 
be immaterial, the omitting of it mn& bealfo 
immaterial. . i ^r \: • . . . 

My Lords, I mull ad^mit that the: Day, as ta . 
the party iodifted, is not, In this relpcft, fo 
far mater iaf; but that if It fhbukl beprcmd, 
that the Party committed the Treafdn onad^* 
ferent Day than that laid in the iiididmentt 
yet the Party muft be found Guilty •, and that 
it might put too great a Difficulty on fuch4L 
Profecution, to hold, thatjf the Treafon be 

not 
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not proved to be committed on the precJfe 
P^y bid 10 the IndidimenCy that therefore the 
j'^rty, who appears ftill Guilty of the Treafon, 
^ottld, upoa t^e Nicety; of the time, be found 
fiot Guilty i but what I humbly inlift on is, 
that 'ti& tb^ coBftant Courie to mention a Day 
certain ;in the . Indi£(ment *, and that the Day 
thu&^mejrition'd in the Indiif^ment is, a$ I believe, 
generally the very pay on which the Treafon 
i$ iqlUt^ ,^pon to be committed \ and to know 
thiS) Is, with Submiflrion, of great Ufe to the 
Party indided or impeached, and may very 
much aflift him in hi; Defence. And I further 
humbly! inlifl:, that the mentioning of a Day 
certain in the Impeachment or lodidment, for 
the committing the Treafon, is manifeltly for 
the Advantage, and. the omitting it, is to the 
Prejudice of the Crown ^ in regard as between 
th^ Party impeached or indided, and the 
(^rown, the Forfeiture of the Land to the King, 
(hal) relate to that Day which is laid in the 
Impeachment or IndiAment. 

My Lord«, from hence,, with the greateft Dc- 
fereace to. your Lordfhips, I beg leave to inr 
fer; 

That the mentioning of a Day certain in the 
Impeachment, is material : 

That by Confequence, the OmilEon of it i$ 
9lfo material j 

That therefore, in refpcft of this Omiffion, 
the Impeachment is defedive ; 

And in regard of this Pefed, I humWy pray 
that your Lordfhips would be pleafed to Ar- 
reft the Judgment 



a 3 Mr. 
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with a WoM di- t^i • ■ • vm:. 

I thifvk th€ L«&f fled OemkmeGt hftVe lefC il 
Mw where tWey left it «A thtir ^ft Sp*«i:K J 
They now agree;, tha« ^ ««il-(iCBUf D^y iii^if 
lodiahiedt is- b«t FWiii V a«d that tbe^ Paift 
may bfc proved anjr' Day bttforie 6f fiffew;j''BiKi 
ftf the Law is irt tW iftfetfotif GofrrMi r^ r " 

I Only add tlife, that Ih^ PtiflHicT tefes 'n* Be- 
nefit, ndr gets any,- !^ M^ifli a Diyifhai^d 
br ortiitt«»d i,, kt fitic^ it ft W &t>tJfev he ifltftf 
provide for his Defence, Aiif Bt> Ifty'WaS MM; 
'and fiflce it is immatetlai U' ftdiaifttfflfH i« 
imuft be lb in iihpeact»We«ft^/ We arfe jliftlfl^ 
€d by the Fatms and Pi^(ft*tfci^t§ df PartlameBt 
'As to the AftfWcr giVenI to my L6rd Stajford's 
Cafej that this CbjeftrM 'W^S-ftct rtr^de tlfett, 
Ibat that it paft/al* filMfii:'i'M t\iat Irtipeich- 
ment had not been tWftigHt' ^gW>d, We ttltoW 
he bad thfe Artiffancfe <*f _ L^rhed Cbuiica,- who 
w^rewell abk tofidrift'biW, and vlf6^c'*rt4ii)- 
ly would have taken the Exception. There 
is. no Uncertdih^y in ii tlWtcih h<i fbhheBre- 
judice of the Prifonetj WelAfiftlic feattordlHg 
|<» the Tofmsof Patlftment ^ : be h«^ j^eddtd to 
\ty and your Lo.rdfhips. have found hitd-Gtiilty. 

Lord High Steward. My Loid IVhiioti^ tdur 
Cbuncil have feeeh Hekrcfj I'at'h your Ldf dlhip a»- 
By thing more to offer in AtrPft of Jndgmtnt ? 

Lord Winton. If your LordftJip will be ple^&'d 
to a?k the Council, they will tell you what they 
have to objed. 

Lor4 

Digitized by VjOOQiC 



t>3«l 

Lpr^ ff$gh StiVMrd^ My LoriJ, You havp 
jkei^ tft)4 9g9iQ «n4 9g9iq u^pon this Occa- 
sion,- thiat the Point you would have yoqr 
IZpoQci) fpfak to, muft )^ fir(i: 9ate4 au4 pro- 

fftfcd l)y your fdf; yoq h«v? had fglficknt Op- 
p^rtjipity %o iaforrp y^r ftlf^ 
\^V^Wint9i^. SincfJyour LprdfliJp wpq't al- 
|qvr ^ly CouocU to fpcak, I don't know no- 

lierf a Motioii w€s mad« to Adjourn* 
., }j»r«l l^^ifi Stfw^r4- I Qnc9 more acquaint 
y^Sr Ifftrdiliip, that s$ your Council hayc been 
ailav^q) to fM9|c} fo th§ Qpeftion yet ii, 
Whpt^ yqu b?ve i^ny other Point or Matter 
fpr fh^ft tp fpeak to, the Lords ^rq ready tp 
hear : ii^ye you 9ny thing elfe to propole ? * 

Lord lVift$0ff. )f you wiU allow my Council 
|:p anfwer, he wilj anfwer. 

Tftpn the IJoufe was Adjourn€<| about Three 
of die Cipck) and i\>^nt F^?(s ret^ri^ipd ^^ai^ 

Lord Hi^h f^ Eftrgt Earl of Winton^ I have 

^Sfew^rd. Vjr already acquainted you, th^c 

yourPeer? have fpqnd you Guilty, {$. e>) in 

the Terms of the Law, Convided you of the 

Jiigb Trca,fon whereof you ftand Impeached. 

After yourLordftiip has moved inArreftof 
Ju^gmefit, and the Lords have difallow'd th^ 
jWbotipn, their next Step is, to proceed to Judgr 
ment. 

The melancholy Part I am to bear in pro- 
.aQi;n<;;JQS thut Jodt^ment upon you*, flnce it is 
his IVUjefty's Pleafure to appoiqt me to that 
OIBc:f, J dutifully fabmit to v far, very far, 
from taking any S^tiifgdion in it« 

Till Convidion, . your Lprdlbip has been 

fpake to without the leaft Prejudice, or Sup- 

0.4 pofitiQa 
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pofition of your Guilt;; but now it xpuft be 
taken for granted^ that yMr Lotdftip is Giiil- 
ty of the High Trcafon whereof ybo ftahd 
impeached. 

My Lord, This your Crime is the grcatcft 
known to the Law of this Kingdom^ oi* of any 
other Country whatfoeter : And it is of the 
•fclackeft and moll odious Species of that Crime ; 
a Confpiracy and an Attempt, nianifefted by 
an open Rebellion, to depofe and murthcrthat 
Sacred Perfon, who fuftains, and is the Majefty 
of the whole*, and from whom, ^s from a. 
Fountain of Warmth and dory, are difperfed 
all the Honours, all the Dignities of the States 
indeed the lading and operative Life and Vi- 
tgour of thfe Laws, which plainly fubfilbbya due 
Adminiftration of the Executive Power. 

So that attempting -this precious Life, is 
really ftriking at the moft noble Part, the 
Scat -of Life, and Spring of all Motion in this 
Government j and may therefore properly be 
called, a Defign to murder, not only the King, 
but alfo the Body Politick of the Kingdom. 

And this is molt evidently true in your 
Lordfhip's Cafe, confidering that Succcfs iii 
your Treafoa muft infallibly have eftablilhed 
Popery ;< and that never fails to bring with it 
a Civil, as well as Ecclefiaftick Tyranny i which 
h quite another Sort of Conftitution' than that 
of this Kingdom, agd caanot take Place till the 
prefent is annihilated. 

This your Crime (fo I muft now call it^ 
is the more aggravated, in that when it pro- 
, ceeds fo far as to take Arms openly, and to 
make an Qfien&re War agalnft lawful Autho- 
rity, 'tis generally (as ia-vourCafe^ compli- 
fated WHh the horrid and^crying Sin of mur- 
• * deriog 
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dering man;,, who are not only innocent, but 
xnerkorious* 

And if Pity be due (as I admit it is, in 
ibme Degree) to fuch as fuffer for their ow a 
Crimes; it mult be admitted a much greater 
Share of Comptoflion is owing to them, who 
hare loft their Lives meerly by the Crimes of 
other Men. 

As many as have fo done in the late Re- 
bellion, fo many Murders have, they toanfwer 
f for, who promoted it -, and your Lordfhip, in 
examining your Confcience, will be under a 
^eat Delufion, if you look on thofe who fell 
at TrefloHy DumhUin^ or elfewhere, on thie Side 
of the Laws, and in Defence of fettled Order 
and Government, as Qiin in lawful War, even 
judging of this Matter by the Law of Nations*. 

Alas! My Lord, your Crime of High Trea- 
fon is made yet repdcr, by fliedding a great* 
deal of the heft Blood in the Kingdom : I in* 
tittdc in this Expreflion the brave Common 
Soldiers, as well as thofe Gallant and Heroick 
Officers, who continued faithful to Death, in 
Defence of the Laws ; for lure but little Blood 
can be better than that, which is fhed while it 
is warm in the Caufe of the true Religion, and 
the Liberties of its Native Country. 

Believe it, notwithftandiog the unfair Arts 
and loduftry ufed, to ftir up a pernicious £x^ 
cefs of Commiferation, towards fuch as have 
fallen by the Sword of Jufticej (few, if com- 
parM with the Numbers of good Subjcds, mur- 
dered from Doors and Windows at Prtfi'on on- 
\j ) the Life of one honcft, loyal Subjeft, is 
more precious, in the Eye of God, and all con- 
lidcring Men, than the Litres of many Rebels 
and Parricides. 

This 
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' This puts me m MTad to bbfcrve to jif^i 
Lordfliip, That • A 

There is another Malignity iii yoar Lprdfliju'^ 
Crime, (open Rebellion J wWfhj a)iifiJDt^ .wk 
this, That it isialways furc of doing Huft tt ^ 
Gpyernraent, in one ,Re(pe(fJ^- though it be rib?-?: 
feated , ( I wil( not lay it does To on tbs ^IfW^ 
Written) . . 

. J^qr the Offence is' too notiwriogs |o be'jefi 
pafs ijapbfcrvedvhy any Connivance: ^ Tben i|^ 
a('Gby;?rnmcnt reduced to thi$ p/lcmro^ i i^it 
be not^puniflied^ the State, is en^^ajger^ed, by 
fuffering ExarojJies to appear, tii^ it way be 
attac|(c'd with Impunity •, if it be jpynrflif d^ they 
who , are publickly, or privately )F4VQurJ?rs.^9f 
ttie Trealon, (and perhaps Ipffie; p^it 'pf J^eer 
Folly ) raifc undeierved Clamowrp^ of Criifllty 
againlt thofe in Power v or tb^ ,1b weft their 
Malice, flies, i$, to make unfeaibnable, imU^ 
inited^ and injudicious Encomiqpis-^ppn M^ripy 
and. Forgivenefs, (things rightly y^cd, QMrwia-i 
ly of the greateft Excelleoce- ) /^ 

And this Proceeding, it mull be a<lm]tte^, 
does fome Harm with filly, ^^diftinguifliuijB 
People. 

^ So that Rebels haye the Satisfai^^a of th^nK- 
tag they hurt tb<s GovemQieQt a little, even by 
tbeirFall. 

The only, but true Confolation every wife* 
Government his. jfu fuch a Cafe, (after it b^s 
tempiered Juttfce with Mercy, iji fuchPropor- 
tio(i as found OifcretipQ dired^v^yiogaliwayi 
a Care of the publick Safety abov.e ^ali things) fi 

That fuch like Seeds pf nhrf afoaable Dif- 
contents, take Root on very fhallow Soil onfy j 
andithat therefore, after they have liiade a weak 

Shoot, 
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thine. . . , •-' '-* . J •: ' 

"^IWvr^J^ ywr Lotdlkip-b'M jgiv^a aftdp- 
pbhvitAtfol d6frtg' the Q6ve*amenl fi^ht^ fttt 
ttk fiibjeft of ytttrir S&rtendif*^ stt'^Pre/fin. - - ^ ' 

- HPfT confidently had it been giv^fi dtft by 
flft^^FifticinViBat tfife^ttrt-Judet' Wm tnade^n 
XlfeAilrts,'aft'leiiftHoJ*8fiiiltntiated ol P^tdoivV 
Wtf^frt^s-thte l^rtfth app«r§td be^ tb^ Fear 
*di 'the only Wmife tt it; tlife cVil Dhy was 
dfcf^Ved 1 afcd^ ffi« Reb«s^ #ight4y deptiSfded^ 
.ft#eitWottId! dre a<^aft by Wt Meaftres tNy 
eleded, thai if they/h^d ftood an Afl^irtti 
itfiy wtfre awed- by cW-^*|)etkii<fd Cb^rifee, 
BlftipHfae, ami Sfcc«diiieft wf tfek king's TtSi^^i 
:rtfd by the fiipetlotit Geiii&s atfd Spirit ^f Wd 
Malefty's Confniahdersv o»^et» tlWfe of th6 R*-^ 
btf* ? lb that in tVuth thiy- *?tfrdiievir.4w4 
ter'd with any other Terms, tWn to ftrrdtfSwi 
srt- R'ibcls and as Trayt6r3 ; ^t\i€it Lives bftly 
cdTye fpar'd Mil MsWaleCfs Plearmrc ftbtild 
be feAown./; ' » '- - - ^ 

It was indeed, a Debt due to thofe htB^^tx 
Commiiflders 'and Soldiers^ h( t6 whbin their 
King and Country we more than can bei^el* 
cxprcK'd) that their Vift6ry-fKon!d be vrndi- 
cateid to ^the prtfen^t ahd ftfttire Ages, -frbrtib^ 
untrue Dfetraftidi, -and" kept '^r6m bcirtg-ftlJ 
ly^tf by the Tongnisof Rebels, and' theif^A^v 
c<>tt0icies, wlieti their Arms tOuM no 16nj^* 
hinder it. • ' \ - ' '."• r*?i-7 

• 'Tfi hard to le^ve this Sflbjeifi with6ae 
fcorlily obrerving, that thh Bngine, which 'fetSr; 
theWOfW on Fire, a lying cTdngue, has been 
df prddigious Uft* to the Party of the Rebels^ 
not only imce/ ^nd durio^ the Rebellion, biir 
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before** while it? was forimgg^acri tl^f^ R|jb|e^ 
preparing for it. . ^ . 1 1 

. Falfe Fads^ hlfe Bqp^i ^; falfe Cifafa* 
^rs, have bf^a. Ibe gjreat^r ,Half otithe 
Scheme they fee ou( wit^ gj^d yet feem ci^O; 
d^pen^ upon- . i l ; J.. 

Itrhas J^eeaHgWy pbferys^f rypur Lprdj^ip^!^ 
Aufwer does not fa mufcbiasiqli^,^ w^^^ 
QovnefSi ^p* tbaf which oqly' xoul^^^^^ 
jour V beiog > t§K«n in Open ; Ri^bejiion 4^1 That 
you was fpr^e^: A\\t6, it, re ep?^*^?)*!* ^^ : ^^l^^i ^a. 
Force, and wqu^fl have; e|cap^<i froih it,/ bu^ 
CODldjOpt. /o^H }.^ ;• _.'j '-: r',.:\ '/ • '-'-^ 
. Jf.yPU had fa iatfifted) jjc Ij^^^rfie^a clearlf 
pr^v^^j that ^§4j ^20t beoi jtrw v ioi;, ypijr 
L^dCbiip was.ai^ivQ .and laisy^iar^ in many la^ 
fk^nc^Jt ^nd JTa^coaiiderable, ia^'a.rMiliury Ca,* 
P>i3¥y. among yojirv Fellow Soidiprs, ^ to ?om* 
iBpjpd.^iSquadrQii.. ' ,,-io vr • : / 

^ Thefe/andjQtber particqiarsi; have been ob* 
feryjcA by jtb^ M^ijagers of t|[ie]fjyc>qfe of Cqm<- 
mons, and therefore I Ihall not purine* them 

:Prtt ;<;oi)cJudiB thls ItttroduAion ; to the 5en-, 
te^ce, by exbprting yoor.IePrdiblpj with per* 
fe<a Charity an<} much EarnjEflrljiefs, to confmer, 
that now the Time is comej-^when the Veil o^ 
Partiality (hoiild ^ be taken . frcw^ your . £yes, 
C§^\iWft bf ;fo wheq yqu cpmcj |o die ) j and 
that you^ Lordlhip.lhould henceforward ; think 
with Ckarnefs and Indifrerence, (if'poflible;)^ 
which mufl: produce in you a hearty peteftation 
of the High. Crime you have comjuitted i a^d; 
being jsk Proteftant, be very jikely to make you, 
a fincere Penitent, for your having engaged i^>^ 
% Defign, that muft have deftroyed. the holy Re-f 
ligion you profefs, had it taken Effed. 

No- 
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■ Kothia^ h*fr Mfliains/ but that'I pv<fn6trtce 

ujiokybu* that; Sentence, which the Laviror-^ 

diins^ apdi which foiBciently ftiewsv what 

Ttodghts oar Anceftdrs bard (^f the Gritney of 

^Mcb youriLWdftip IstHOWv Convided ? Kti- 

^^'/ 1 Tbat ifipo, <7»<jr^^^BaTl of mmoftyntam 

c >:v!..^ to ttr& Priibd of' the 'rw^r,rffont 

:• • :i ^rWheoce^M caitie-, cfrom thcoce yor 

, /^ intafft be drawn to the Place of Bxe- 

1:1- :* cttdofli .when yon cosne there, you* 

'. ' nf; iniifb be bang'd bjr .the Neclc, botW 

I!£r f v'-f (Uliiybifi^be dcadv ^ you muft be 

It; I^i>iqitldrfwn.alhr«ijftin,yottt* BdwehfBofl: 

. ;:.M f:*e qikcA^^out; andbOTAti before y^B 

J. i; ^ :[ ^ Baioe v the^j yoqr fie^ ^nmft befeiref ft 

/"> c^ f^^ 1^1^ Bodyf iaiifl:;.yotil: ^Bddyidi^' 

* vidcd into four Quarters ^ dad thefc 

* mult be at the King^s DifpofaL 

And God Almighty be merciful to your Soul! 

And after Silence, the Lord High Steward 
ftood u]^- dhcbteVtf, and tittering' Ttfttre was 
nothing more to be done by Virtue of the pre- 
fent Cbmmiffion, broke the Staff^ aid pro- 
nounced it difTolv'd. 

And then the Houle was Adjourned to the 
Chamber of Parliament* 

It appear'd by feme Accounts gir^n the 
Court, during the Trial of this Lord j, rhat he 
bad attempted to make ^is Efcap^ oat of the 
Tower i which he afterwards effcfted ; but the 
Govcrnmeni did not think fit toiflue any Pro* 
clamation for taking him ; and fo he is out of 
the Way of being farther fpoke of, * i:^J 

The 
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agiMwaftthofe of the Rebel Prifoseos, : confiu'd «; 
ift^^r a»d the ^^Alft4 i/toilcernliig w)i9Mii> 
the Gwrttniffion ol (?jfirt" aftdf7>rJA^>fr nuatiatiifcQ 
Gwitt of iQmmm Wfeir, th^ fi«gw.»i»giQf ^/r* 
i7aj5. .wfewc BUk wier^ fojiiid^'iigiaiiiffi 171^ 
JSrrjftr, EJRji Brigadkr iWir*«l^^jfeiaad others; 
xi» TwQ for»wr^ -t^wth fome'»««lKerf, » made 
their: Bfcapes a&erwardf Qbt oof Jietpghtcj as 
did fevtral others v ^^ wJiMn ^n Aiccoiint will 
be grreh by it. fti^ vft$ well as! of. tltolb pardon- 
ed; attainted^ Ch|s ^Eth6iiKfaa:7)inijej We (hall 
i^eak Of the ii^r^al 1FrMl$:iyvdtt(di! at 

Wr^mfter avd i^hHirfialfes^.ikt iJStfO Places 
appoioted ifar itll^ilinpof^ i ivi4 :*bi^ fbllow'd 
mtith tbeir fiMciJtiQQ$) Sffseches^ Letteri, &€^ 
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ACGOUNT 

OFT it E 

TRIALS 

O F T M fi 

Rebel Prifoners^ 

In the Ceuntics of 

Middle fex wl^ Surrey ^ 

By a fpecial CJommifiioh of 0;^r and jT^r- 
miner^ held at the Courts ^of Common^l^Uxu. 
Bfid Eicohe^r at Wefiminfierj^ and the. 

. iCamt of jLhmr^ky in Sautimmk. 

jmnitay^ Maty ?• ^7^^. j<^ ^f^ G#wrt c^T Ex- 
dhe^er, W^witfftcr. 

|HE Comt bdng &t, Riri^if 
Osf^igHij Efij; was firil fct to 
the Bar, wberc be deltver'd a 
Petdtioii, nBTliidi he likewife fpoke 
t8D : "The Purport of which was, 
to deiTre the fufpendiog his Trial 
to ftme farther Time, in regard that he wanted 
a material Witnefs out of the Couitry* and 

caU*4 
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ca11'(V^K^€Q€e to prove^ that he^ had eodtt^ 
vour-d before to have had him ready idTovrii a* 
gainft his Trial 5 but being a Servant to one Mr. 
Townley^ be was gone a Journey with bis Mafter, 
when the Meflcngcr lent by Mv^G^fcoignr vftnt 
down ^ and that he had fince taken the necef- 
fary Care to have the faid Witnefs fetchM op^ 
Tlic Debate- upon .this took up^.a coafidera^lc 
Tifiie -, but as the Prifoner iniifted, tiiat i^% 
WitHiefs wxiuld be of great Serviced to hii&^ hi 
making his Defence^ by fwearing to fome Cir- 
cumft^nces of his being forced into the Rebel- 
lion^lthe Court tijbught fit to aflow him^Tca 
DaysTtm^ for bringing this Wknefs to^Tovrn: 
And he was rcm^t^cdto Newgate^ withaftrid 
Charge to the keeping him in fafe Cuftody*- 

^Htfity OxboroH^ Was thftn fef to the Bar : tic 
Indictment was open'd' by th^, Attori^ey and 
Sollicitori General, who enlarged upon the Hei- 
noufnefs of the Ketejlton in generail^^nd ia 
particular, fcttiog forth the Part thcPrifcinpr 
T)ore in it, &c. and to this' calFd Witneffis f«r 
the King : Thefe were chieffy, the Reverend 
lAi. Fatten^ and Mr. Caldirwood^ who afted as 
Qiiartermafter-General to the Rebel Army \ and 
depps'd. That the Prifoner appear'd with the 
betels at their firft Meeting ijjkNortbunJiferUmi^ 
and had the Reputation of compianding the 
Engliffi under Lieutenant-Cjeneral Forfitr \ the 
Tevetal Motions and Marches df the Retiebfirite 
recounted by theie Witnefles ; and particular** 
ly, CalHerwood laid, that a Detachment of 200 
Horfe being made toward the Lord Vifcouat 
LMfdale\ tbey werc commanded bythePri-. 
foner, 

Bciflg 
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iMbg a^*d| where they (kvr the Prifoner^ 
tind what they bbfervM of him ? They faid. 
They ikn hirtt frequeiltly at the Head of the 
Etfgtijh Horft) in their March from Rodberry to 
Freft^^vihert they fa w hiin among/ the other 
Chiefs of the Rebels at the Time of the A&ion9 
^nd at the Place wh^re v\^as held their Council 
of Wan Mr. Patttn declared farther, that af- 
ter the Council of War was held, to conilder 
on their SobmiOibD, Re faw the Prifoner go otxt 
of the Tow!!i, as was then faid, to treat with 
GeR^i'al WiBs^ And CaUcrwood faid, that he 
was prefent at his Return ; and that the Pri- 
ibtter told the reft, there was no Hopes for 'cm, 
but to furrender at Difcretion. 

His Council, who were Mr. Serjeant l>iin?f/, 
and Mr. Kutteby], infiftcd in his Defence, Firfi^ 
That there was i Mifnomer in the Indictment, 
he being therein calfd by the Katne of Oxbo^ 
r0t$gki whereas his true Name wais OkbHrgh. 
And Si(;ondly^ That thoMndeed it was fvtrord, 
that he had been amodg the Rebfeh^ yet it did 
Hat 'Appear, that he had any other Arms than 
a Sword, which all Gentlemen wear j nor had 
tdmini'tted any one Aft of Hoftitity -, whereas 
the late Ad for trying Perfods in one County, 
forTreafonscomMttted in another, did require 
fome fpeci^l Proof of the aftual ccrnimitting 
that Treafon. That as to his being fent oiit to 
treat with hh Majefty's denerals* the Part of a 
Mediator, was not bnder the ConRruftion of 
nunifeft Trea{<m, dnd hoped the nioft favour- 
able Inter j[)retatioii Wotild be given for the Pri- 
foner. 
• To the firft Part tff this EPefefnte, it was Ob- 
ftrvM by the Lord Chitff Juftice^ in his Charge 
to the Jury^ that it a]^arM by the King'^ EVi- 

R dence. 
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deoce, that he pafled by the Name of O^d^ 
rot^bi and that if it tottld be proved (as it 
hadbeea) that he had, at any Time, gone 
by, and own'd that Name, it was fofficient to 
fopport the Indidment, tbo' indeed the Prifoner 
might write bis Kame Oxhurgb^ or Nev^nrgh. 

To this. Evidence were caU'd for the King» 
one of which was the Landlord of a Houfe 
where the Prifoner had lain ; who faid, that he 
went by, and ownM theKame o( OxbcrdMghi 
and, on fome Occafion, telling the Witnefi his 
^ame, he gave it himfelf that very diftind Pro- 
noficiation of Oxborou^k* ' It likewife appealed, 
that his Majefty's Officers received,, and treattd 
with him by theKame of Oxbor^ugb^ 

That as to the other Part of the Defence : If 
a Man fhould be found among Rebels, any 
Ways Aiding, Abetting, Comforting, , C^c. 
though he was not adually in Arms, or^m- 
mitted. Hoftilities, yet it was Treafon within 
the Law -, and that the Part of a Mediator, 
which it was pretended he hadaded, Ihiew'd 
plainly the Confidence the Rebels plac'd in the 
Prifoner. 

One of his Ma jetty's . Officers being ask'd, 
Whether, in his Treating for the Rebels, he 
did not include himfelf? Anfwer'd, that he 
did', and was received, and treated with as a 
Rebel. 

The Prifoner took Occafion, on going thro' 
this Part of the Evidence, to ask on^ <tf his 
Maiefty's Officers, vix.^ Colonel Cmpin who was 
prelent when the Prifoner was before Mr. 
Wih^ Whether he did not then hear the Gene- 
ral give them fome Hopes or Aflhrance ioi Mer** 
cy,b)r extolling the Virtues and Clemency of 
the King? To which Colonel Cmtn anfwer'd, 

that 
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tbat be was fo far from giving them any fuch 
Hopes, that when the Prifoner told the GeneraL '; 
He could npt but be a Perfon of Intereft, w6ula 
he recommend tbem to the King ? B9I: he refns'd 
even that. 

The Jury went out| and after a Ihort Stay, 
brought him Guilty of High Treafon. 

Tuifd^^ May 8; i7i5. j4t the Com of Admi- 
ralty, in thi Marihalfea, Southwark, the Trials 
of Jpmes Hume, £/^; and John Farquarfon. 

TH E Evidence againft Mr. Humey were 
the Reverend Mr. Tatteny and others: 
Thefc depos'd, that they frequently faw this 
Gentleman aniong the Rebels, both on their 
March, and at other Times i and that for the 
moft Part he wore a Knot, or Cockade in hb 
Hat, which was a Diftinaion generally ufed 
agiong the chiefefl; of the Rebels ; but they 
could not fay, he had any particular Command, 
or fignalizM hiipifelf by any Overt-Aft. His 
Council infiftcd for him, ^thal they did not 
think the Proof was clear againft him, in not 
makir^ it appear, that he bore Arms^ or had 
any Share in oppofipg his Maj?fty's Forces: 
But if it (hould appear that h.e had, through 
Indifci:etipn, brought himfelf upder the Law^ 
which ma4e it Treafon to appear with thofe in 
Arms againft the Qovernracnt •, yet they hoped, 
the Court and Jurji would. coafider mm, as a 
Per (on wholly incapable to ad with any thing 
of Malice, or f or? -thopght % for that it was 
well known, that he wa^ ^ Perfon of a ve- 
. ry Tifeak Underftandiog •, a mccr Youth, at 
foine Times rafli; affd furious ; af: otHerTimcs, 
ftupid mA filly i and ficqra bis very Cradle, ge- 

R 2 iierally 



Digitized by VjOOQIC 



C M4 3 

ncrally elteemM little better than an Idiot ; 
which they call'd fome Witnefles to f^k to. 

This indeed^ by his Behaviour, might very 
feafonably be credited •, for either it was true, 
or he had Judgment enough to feign the Part 
very naturally*, for he frequently laughM at 
the Bar, and ihew'd a very wild and odd Sort 
of Behaviour. But as thefe Symptoms of his 
Incapacity, did not &11 under the Ck>nftn]dioa 
of Law, though it might entitle him to Mercy 
clfewhere* and in that it appe!ar*d, he had 
Reafon enough to keep under Decorum among 
the Rebels*, 

The Jury, after a Ibort Confideration, fovnd 
him Guilty of High Treafon. 

John Fergufm^ or Fdrquarfm, was then ftt to 
the Bar : It was deposM agaioft him, that he 
was frequently feen among the Rebels on their 
March, and at fome other Places ; biit the 
Witnefles were not pofitive to his bearing 
Arms*, and could not fay, he had) any Com- 
mand. The Priibner made a very pathetick 
Defence to every Circumftance alledg'd agaioft 
him i and in his Plea (hew'd, that, as a Vaflal 
to the Earl of Sottthesk^ he was, in that Lord's 
Name, violently carried frojn his own Houfe 
by a Party of Horfe, and brought Prifoner to 
Kfnmuris Army at Kelfot *, that he folemoljr 
protefted againft ferving the Pretender, and 
cndeavourM freqiiently to make his Efcapev 
particularly in the North of England^ where 
he was taken, and carried back to F&rfi€r\ Ar- 
my, and feverdy reprimanded, and would have 
been punifhed with Death, as a Deferter,' bat 
was proteded by hisKinfman Capt. tetcr Fk^ 
qaharfon^ and oUigM to be more cautious after* 

wards. 
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war4s for Fear of beins hang'd or (hot : Tbat 
he had no Weapons out a fmall Walking 
Swordf and bore no Charader, and never once 
aflifted at the Proclaiming of the Pretender j that 
he was always watched as a fafped^ed Perfon, 
and often threatned ; and that he had fre- 
quently declared hisAverfion to the Rebellion^ 
and refilled at Prcfion to go to the Barricade, 
when commanded by a Captain of the Rebels, 
declaring he would not fight againlb King 
Ge(n^e\ Forces } for which Refufal, he was lent 
Prifoner into the Gtiard-Houfe* Ail which 
was own'd by the King's Evidence. 

Mr. Far^MbMrfan had bis WitnefTes examined. 
Some Gentlemen of the Government in l^cot^ 
Imd^ who knew him for feveral Years, de- 
poied, that they were fapriz'd to find him a- 
mong the Rebels ^ that he had always a fair 
Charader \ that he was indeed a Vaflal td the 
lBAr\oiSomhesk\ but (hey had never heard him 
fufpeded of Rebellion ; and that he had always, 
to the belt of their Knowledge, been a Friend 
to the Government. 

The Matter being on both Sides impartially 
famm'd up \ the Jury, after a ihort Stay, 
brought him in, Kot Guilty. 

t^id^f May II,* 1715. Jt the Court i/Com* 
mon-Pleas, Weftmlnftcr, the Trial of Alex- 
ander MenzieS| £/^^ 

THE Evidence for the King againlt this 
Gentleman dc<;lar*d. That they faw him 
firtt at Ferthj where he joined the Rebels } as 
likewife at feveral Places on. the March, till 
they arrived at Pre/ton^ where he was alfo fccn 
on the Day of Aftion, in which he aflifted a* 

R 3 gainft 
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gatoft bis Majefty's Forces : That he had Anss, 
partkularly a Sword j but cojald not fay he 
bad any Comnvrnd. 

His Council laid in his Defence, that though 
Inde^ iboae Grcumftances were fworn againft 
him, which, if true, would make him truly 
Criminal ; yet if their. Inftrudions were right, 
they did not doubt but to fatisfy the Court and 
Jury, that the Prifoncr had been forced by 
meer Violence into the Rebellion, and exprcfs'd 
bis Diflatisfadion thereat •, and that the Chara- 
dcr he bore, would, in a good Meaftre, ferte 
to )ttftify what fhould be faid in his Defence. 

They then call'd Evidence, who depos'd. 
That when he. came to Perth^ he was brought 
9S a Prifoner, without Sword, or other Arms; 
and that at Langholm be bad made an Attempt 
to get off with the Scots^ who went away 
there ; , that he had been feen at feveral Places 
on the March, without imy Arms, and guard- 
ed* 

Thefe.Witncflcs being ask'd. If he might not 
9t feveral Places have made his Elcape, if he 
pleas'd ? They faid, it was a very difficult Mat- 
ter to get away, or if retaken, they would 
be mifus'd. But the Witnefles for the Kiog 
made it appear, that they never faw any Re- 
firaint laid on any Perfon^ that the Towns 
they lay at, were open Towns, and no Guard 
kept ; and that when the Scots went oiT at 
Lmigholm^ it was a very eafy thing to have gome 
oflTwith them. 

The Prjfoner to his Reputation calfd the J 
Lord James Murray^ and other Gentlemen, who 
gave him a very favourable Charader, and ad- 
ded, that they never look'd upon him to be a 
Man difaffeded to the Government. 

In 
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la bis own Defeooe be faid, That he had 
ieveral Times, iioce bis Majefiy's Acceflion to ' 
the Throne, declared himfelf ^atnft the Pre- 
tender^s Intereft, and in Favour of the prefent 
Eftablilhment } and that bis Family had fuffii^- 
ed on Recount of their Loyalty*, that his Houfe 
lying near Perth^ he was brought Prifoner thi- 
ther, and nfed barbaronfly by the Rebels, who 
threaten'd him with Fire and Sword, In Cafe 
he refilled to go with them ^ but that be for- 
bid his Servants to follow him, nor took any 
Arps with him, or was followed by any of 
.his Jenants ^ that he was kept a Priibner under 
a Goard at Pftth till the paffing the Forth^ and 
then fent, and forc'd into a Boat to pafs the 
fame, agaioll which he fhew'd great Reludanoot} 
that he was always watch'd while be was among 
the Rebels, left he fliould efcape •, which he 
once attempted, but was retaken, and after- 
wards more ftridly looked after ; that he had 
no Ar/ms, faving his wearing Sword; neither 
hadl-he any Command, or was in any Adion. 
But there appeared no Proof of this ; and it 
was obferv'd, that his appearing with the 
Rebels^ though he had no Co6imand, or was ia 
adnal Hoftilities, was Treafon in Law. 

The Jury, after a pretty long Stay, found 
him Guilty* 

John Robertfon mas this Day fet tp the Bar^ 
in order for his 'trial ; hut there being a Literal 
Errer in the Names of one of the J^ry^ it gave his 
Cotsncil OH Opportunity to infift^ that be had not a 
true Cofy of the Jury delivered to him^ which the 
Law exfrefiy oBoros i andfo bis Trial was faff ended* 

R 4 Saturday^ 
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Snturddf^ May i2, i7itf. Jt the Ceurt pf Ad- 
miralty %n the Marlhalfea, Soutbwark, the 
Trials c/ Francis Farquarfoo, and John Ennis. 

FRaneis Fergufcn j or Farqunrfon^ was fet to 
the Bar. Againft him it was depoftd^That 
be was firft feen in Arms at Kelfee^ and at feveral 
Places on the March till they came to Lmeafierj 
where, as well as at ftveral other Places, the 
Pretender was proclaimed ; that he was again 
feen at Fuftony walking with fome of the Re* 
bels, with his Sword by his Side^ Tome of 
thofe Witnefles being a^k^d, If he might pot 
have made his Efcape from the Rebels, bad 
he attempted it? They faid, that they did 
think he, or any one might; for they faw^o 
Confinement laid on them. The Council plead- 
ed for the Prifoncr, That he was forc'd into 
the Rebellion againft his Confent and Liking; 
and to manifeft this, had feveral Times at- 
tempted to get away before they came to ?r<- 
ficn -, but was prevented. Spme of the Wit- 
nefles for the Prifoner faid, That it was diffi- 
cult and dangerous to make an Efcape, one or 
two of the Highl4mdir$ being ifcot ' by their 
own Party for attempting it. He calPd fonic 
Perfons, who had known him long, who de- 
clar'd. That they bad never heard him fpealc 
difrefpedfolly or the Government, and that 
they had always believ'd him a Friend to it ; 
bi|t there was a plain and politive Proof to his 
being in Arih^, and po Evidence at all to the 
Force, nor that he had ufed Endeavours to fe- 
parate himfelf from the RebelSi which, it fcem'd 
by the Evidence, he might very eafily have ac- 
compliQi'd. The Evidence being impartially 
fumm'd 
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fiimmM vp^ »n4 the Law ft^tedt U was left to 
the Jury, who, after fome 3t9y, Drought him in,, 
l^pt Guilty. 

^ trpott this ycrdi&» agreatUpVp^r wastaif- 
ed' in Court, by clapping of Hands, ^pd Ihout- 
ingj for which Iniulif upon the Court, two 
Merlons were apprehended, oheqf them (who 
was fummon'4 as a Jury-Man) was fin'4 tool. 
an,d to find Sureties fpr his gopd Behaviour for 
a Twelve Month. The other fin?d ^qI. and 4 
Year's Imprifonment. 

John Ennis being fet to the Bar^ and the Inr 
di^mcnt.openM, it was depos'd in Bvidence, 
That he wasfeen in the Rebellion from theBe- 
. ginning^ at the pafTing the Forthy and Ibvset^l 
Times on the Rebels March to Trefim v here 
he w^ likewife feen, both the Night before^ 
and on the pay of Adion, walidng with (]bve- 
tal of the Rebels, with his Sword on, both in 
the Streets, and in the Market-place. He had 
no Witnefles to contradid any Part of this Evi« 
dence \ but infilled by his Council, That he 
had been forced into the Rebellion \ for being 
a VafTal of the Eayl of Mtr\ he received 'an 
Order fjrpm trie laid Earl, to join him at Perth^ 
upoa Pain of pire and Sword, which was 
brought him by Jockey Forbes^ the Earl's Bailiflf 
of KHdrHmmU : He faid, he underftood this 
gammons to be for a Hunting Match, they 
having been often fbmmonM upon that, and o« 
ther Occafionsi but knew nothine of an^ Re- 
bellion till afterwards : He produced this O- 
rigina! Letter or Order ; but the Court would 
not let it be read in Evidence, iinlefs the Per- 
fon had been there, to fwear to the Delivery of 
it. 

He 
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HepIeadM firther, thar though indeed it' 
haui t)eeii fworn^' that he was feen with the 
Rebejs, yet he carry'd no Arms, and wore on« 
It a Walking Sword, as he urually had done^ 
t^t he would ft v^ral Times have left them^^- 
but kijfew not howV having a Wife and feverat 
Cfaildiren^ .witt\ whotn he ; wopld gladly haV^e' 
beeji,. But there was no Proof of this, nor a-. 
ny thing he aUedgM^ yet phe jury thought fit 
likewlfd to acquit him. 

This Day Fivt pf the Rebel Prifofiers retrsBed 
l^ir former PleOiy and fleadedGnil^ to their hi'* 
iiBments^ viit. the fm Mr. Douglaffes, Capt. Mac* 
lean^^r. Scrimlhaw, and Mr. Skeen, v^ho received 
S^tence of Death the fame Day^ 

Taefday^ May i$, 171^. j4t the Court of Admi- 
ralty in the Marfcalfea, Southwark, the Trials 
of Richard Townlcy, and Edward Tiidefley> 

ETchard Townley of Townteyy in the County 
Palatine 6i Lancafter^ Efqi Againft this 
tleman it was depofed, that he appeared fk- 
mong the Rebels at Prejlon^ was prelent with 
them in fevcral Places in the Town : That 
there was a Troop among them calKd, Mr. 
Tavmleyh Troop, confiftipg of about 20 Men, 
which had all Arms of one Sort or other -, and 
in ^is Troop were his Coachman, his Butler, 
and his Poftillion. It was obfbrvM likewife, 
that there had been Money offered to one of 
the King's Witnefles, to go oiit of Town, and 
not give Evidence. 

His Council faid in his Defence, That they 
did allow there had been a very vile and unna- 
tural 
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toral Rebeinofl arried on ; and that it liid 
been fv^orn, that the Prilbner was. among the 
Rebels; bat that it did not appear^ that he 
aded any Fart among, tbeni *, but they hoped to 
ihew, he came thither by donftraint : And as 
for that which was call'd, his Troop, it wasaa 
cafy^ nay, a very fpccions Matter for the Re- 
bels, to give a Reputation to a bad Caufe,' to 
diftinguilh their Forces by the Names of Gen* 
tiemen, of the befl Credit in the Conntry: 
That it was true, one of the King's Evidence 
fwore, that he fav^ him in a red Waftecoat, 
and a Blnnderbiifs on his Ann^ at the Head of 
his Tr^p V but they callM Evidence, rfiio 'de- 
posed. That there was a Pcrfori fo diftingoilh- 
cd,« bnt his Name was Lennard^ wiio com- 
manded that Troop fo callM; and that Mr. 
Ttninlcy had no fuch Waftecoat on, during his 
being at Trefion. He callM Witnefs to prove, 
that he left hisHoufe for Fear of beihglectfr^d 
by the Militia of the Country, who were then 
gathering together to fecure Papifts, and ^er- 
fons reputed to be difaiFcAed to the Govern-. 
m'cnt. 

The firfl: of tbefe was his Houre-keepet, who 
depos'd. That on the ^th of November ^ the Mi- 
litia of the Country came, to her Maffer's 
Houfe, andfwore they woud fhoot him-, that 
they fired a Piftol into the Room where her 
Mafter and Miftrefs were in Bed ; though it is 
remarkable, that this Evidence faid after, that 
her Matter was gone before they came ; and 
in feveral other Matters, anfwer'd very indired- 
ly to fcvcral Qpeftions that were ask'd her: She 
was askM, if her Mailer had not among his 
Cloaths a red Waftecoat ? She faid, Yes ; but 
he had it not with him at Prr/^i that he 

took 

I 
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toqiL withbim three Shirts^ and a Keckdoth 
or twQ } but no Cloathsi except tbofe oa his 

Being thus driven, from his own Houfe, as 
he faid, he went tpward RoehJale, and there 
came to the Houfe.of one Mrs. Rsmfdttftj near 
that Town, whom he delir'd to conceal him^ 
telUog h|Br, that the Militia were inPurfuit of 
him, to take him. This Woman depofed^ that 
he came the fame Night to'her .Houfe, and 
there ftaid till next >Day ; but Tome of the King's 
Forces marching that Way^ and a Carriage 
liappening to break near the Houle, Ihe told 
liifm, ihe fear'd he was not fafe there, and ad* 
Tifed him to go toward Torkjhire. But the Pri- 
foner anfwcred. That would not be fafe nei- 
ther i for the King's Forces were up there. 

This. Witnefs was ask'd. Why fhe thoujght he 
would be fafe there? She faid, (he did not 
know ; but that /be thought they would have 
taken him up. Which produc'd this Obferva* 
ttoo from the. King's Council, that it appeared 
that the Prifoner feem'd afraid of the King'$ 
Forces, and of the Militia, who would have 
done him no manner of Harm, but rather have 
been a Protedion to him } at the fame time 
that he had fent his Servants away with his 
Horfes to the Rebels, left they (hould faU into 
the King's Hands, or be of any Ufe in his Ser- 
vice. It was likewife obferv'd, that from the 
Time he came to Ramfien\ Houfe, to the Time 
he arriv'd at Prefion^ there was no Account 
where he was, or had been. 

To thj^ he iaid» he could have eiven an Ac- 
count very clearly ; but that the Servant who 
then attended him, was a PriCbner ^tChcfier^ 
and he could not procure him, though he ap- 
plied 
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plied feveral Times to have him up, but lAW ' 
derftood it c(H!ld not be gratfted* That from 
Rochdah he let out with the faid Serrant, de-* 
ficning to go to Kirhhamy on the Weftetn Side' 
of LdncHfierj as thinking that Part molt iafe^ 
haTing fent Home to know if it was fafe for 
him to return/ and found it was not; but by 
the Way was furrounded by a Party of High- 
landers^ and carried Prifoner to Preftm^ wher€> 
he alledg'd he remain'd under Reftraint all 
the Time, his Horfts fecur'd^ and himfelf fo' 
watch'd, thit he could not ejltape from themy 
as he intended, r ' 

As for his Servants, who were amoi^ the 
Rebels, they had been fent '^ way with his btft 
Horfes, that they might not be feiz^diby the 
Militia ; and that be did not dired them to g6 
to the Rebels, nor knew how it came to be fa 

That as to his being taken by the Rebels, anft- 
canned violently to P^eft^i there was no:pro6f 
of it, and every one might allege- the faimei 
that as to his being brought Prifoner to the 
Guard, it was ufual in all Garrifons, when any 
Sttad^rs enter the Town, to carry them: to 
the Guard to be examined y but it appearVi^ 
that as foon as he had dilcover'd who be was^ 
being Brotber4a^Law to the hoxA WidJitm^ 
ton^ he had been fet at Mberty, and went 
where he would, and might eafify have made 
his Efcape; it appearing by the: King's &vl- 
deflce, that he walk'd where he would, and ie^ 
ver^ People went in and out durmg tto time 
be was there \ yet he remainM in tbeTownto 
the laft: ; that k feem'd ftrange likewiie^ithat 
he Ihould fend' hit Servants with hh Horfes 
to thd Rebels, who were adually in their <aer- 

. . vice, 
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rice, under Pretence of lecuriog tbem, or that 
tbey ihonld come there wicbout his Order* 

Mr. fTnmUif himfelf faid, that what was al« 
ledged by the King's Council, of his fiyiog 
from the Militia^ or fearing to fall into the 
Hands of lO^t King's Forces, who woold have 
done^ him no Wrong, might be true to others ^ 
bot in the Cafe of Rc»Qan-CathoIicks, on fuch 
Occafions, th^y were ufuaUy taken up, their 
Horfes and Arms fetz'd, and themftlves con* 
^tCA^ fo that at beft it was very chargeable and 
troublefome to them *, to avoid which, they u* 
fnaliy retired till the Noife was over, and 
then returned with Safety to their own Houfes. 

He likewifecaird Witnefs to prove, that he 
would; have hired a Horft to get away frpnn 
frefian*^ but whether this was before the Ring's 
Forces' were upon them, or after, did not 
appear ; nor that he feem'd diflatisfied with 
the Rebellion. Upon the whole, the Jury 
went out, andafter half an {iour's Stay, brought 
bitai in, Not Gi^^lcy. 

Eim^d Tildtftef of the Lodge^ Eiq^ Againft 
him itwasfworn by oae Evidence, tuat hearing 
a Shout, he ran to fte what waK th^ Matter, and 
heard {vrefently^ thit Mr. 77<^iS/l4P)f's Troop was 
cofloe i that thereupon lookiogodt, he faw him 
at the Head of about 20 Men, fome of them 
Arm'd, riding with his Sword drawn. There 
were other Bvidence, .who deposed, they law 
him come into the Town with fuch Men^ but 
none to the particular of his Sword being drawn, 
liat that one v nor that he appear'd to head them 
any time after, or was in any Adton ; but that 
they were always call'd Mr. THdefle/i Troop. 
It was proved, that he was feen with fome 

of 
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of tSie Rebels, and had dined vwith then, bH 
own Servant waitisig oo liiin*^ . ^ . 

, T6 an which, his Cdoncil adfwct^d liir himi 
That as to the Troop goUijg iby bis Namc^ Um 
Reafofi had been accounted 'for before, it Wai 
tme, one Evidence fworis,/itfaat he 6m hm 
with his Sword dtawn; Imtit wasto^te ob^ 
fer€d, that :heiaid ic wtfs iibottt Five or Six m 
Clock, which at that Time of the Yeary w«s 
9GM\j dark4 ttad, the Evidenoe might not onlf 
be: deceived in:the Article^ df his Sword being 
drawn, but ereoin the Perlbn himfelfv '^c 
forJthe latter, < it would be iBafily Ibewn - how he 
came there, 6n> which they <ailP4i Evidences 

^nnthMMtia^Udgfley fafd, ike^was the Pr Ub« 
ner's Honie-rleeper ^ that on iWFriditf Morning 
a great Namber of ArmU Men came* to the 
HdnAi, aqd in a tfareat»irig Manner faid, (^ 
would have him along with i them; that'they 
ftald ibme Time, and tQok ^flkch as th«Hoiife 
affii^ded ; during which, they i kept cbePrlfdriet 
confined in ar Room, and wiwild not faffer the 
Wkoefs to go ne^ him^'^weadng fhe (hdold 
not hiiider .him from goin^ with them ^' and 
accordingly toc&Jiim away with them. 

Mrs. Tildefley^ who, I think, was th^ Pri^ 
fMet's Mother, laid, that 'he came on the Kfght 
afiarefaid, and fhe having no Lodging, Ihe fent 
to an Inn to procore him one; and diat he 
exprefsM himfelf diflatisfied at his beirigbfought 
thither. This was confirmed by one Pitrhinfm^ 
who kept the Inn ; and faid farther, that the 
Prifoner and he talk'd of fome Law Aflair^ and 
not of any thing relating to the Rebellion : But 
being ask'd where the Prifoner lay the next 
Kight, he faid, he did not know. 

Anna 
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jlnmhMMdTiU^ bdngask'd Uy thePri-* 
foner's Gooncil, if ihe bad not hdrd th<t he 
tempted to make his Elbape ? Shefaid^Yes^ 
addy among other Ways^ it was lonce agreedi^ 
that he (houldgp a#ay in Woman's Cloaths; 
and acordiogly ai Rdation of theirs, who was 
a pretty Bulky W«nant aild of bis Size, lirils 
aftually undreffing; ^ot this was umrefbl^'doB 
again. : 

He caU'd anodier Witnefs, who fwore^ that 
the Prifoner woAId have hired a Hwfe of him: 
on S^mrd^ Morning ^ and beii^ askM, if the 
Prif9ii«r told him where be was to go > He faid| 
he told him he was to go Home to his own 
BmSfj for his own Horfes weit known; and 
that heexprefs^d himfelf to this Evidence ve^ 
ry much coiK:ern\l at liis being there. 

But it was fttidly examinU into, wbetbet" 
this was not after they heard the King^s F<m;ei 
were c^HningupfFor, no doidit,.as it wasob 
fer^Mf they would, many, or all of them, have 
been glad of any Means of efoaping the Danser 
that tbreatned tbem, when they began to .fte, 
they bad madei felfe Conjedure of the Stren^ 
of the Rebels, and the VigUaiice and A&iTity 
of the King's Troops.. 

The Prifoner cM^d Sir Geirge iVMurtoft^ and 
fome other Gentlemen, to his Re|)atation, who 
faid, they never heard him fpcak ' with Difre- 
fpeGt of the 6o!veraaent } but faid, he was a 
facetious, inofienfiVe Man. 

Upon the wholei it appears that the Jorjr 
credited the Plea, that be was brought by Vio- 
lence, and kept.byGon^raint) for he was like- 
wife acquitted. . 

On 
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On ^tkntfday^ May i^, in\6. At th Court of 
Exchequer, Weftminfter, tht Trials $f Tho- 
mas Hal], £/^*, and Robert Talbot. 

Richard Cafcpign^ was fet to the Bar, and up- 
on his Reqaeft for a Day longer, haviUig 
a Witnefs on the Road^ his Tri^l was deferred 
to the next Day. And ithomas Hall of OtterhHrn^ 
io the County o{ Northumberland^ B^U^^ was fet 
to the Bar. The Bvidence againft this Gentle- 
man fet forth. That he join'd the Rebels fooa 
after their Meeting at Plainfitld^ and march'd 
-with jchem toPrefion^ where he was taken. 

One Evidence was very pofitive of feeing him 
at Rodberry^ and that he was there with other 
of the Rebels. 

Mr.?4rrr» faid,he faw him ot^Horfebackamoq^ 
the Rebels VLtzxWooUer^ but his Council difputed, 
whetber| that' Place was within the County of 
Northumberland ^ for otherwife that Indi&nient 
would fall, and the Attorney*General might 
bring another Indidment, bid in any other 
Place, if he faw good. But there was one Evi- 
dence, who pretty plainjy made this Place out 
to be within . the Limits of the aforefaid 
County i and that he faw the Prifoner on the 
Match with the Rebels : This Evidence faid, 
he had been feiVd by the Rebels as a Spy, and 
kept by them feveral Days, from whom he met 
with very fevere Ufage. Being ask'd by the 
Prifoner's Council, how he, who had been kept 
as a Prifoner, could lee the Prifoner at the Bar 
with the Rebels ? He ftid, becaufe he was car- 
ried on the March with them, having a Guard 
with him, fo that he faw the Prifoner, and o- 
thers, being but at a very little Diftance* 

S The 
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The Prifonei^ fiiihfelf faid, that being a Jtt* 
ftiee of the Peace, he was at the Seflions at >flj#* 
tpyie^ when he heard of the Meeting at Pldin* 
field'\ that he rode thence to a Friend's Houfc^ 
where he ftay'd all l^ight, and was goJDg 
Home next Day, when it being z, tempcfti^ 
Seafon, as he was ftooping on his Hc^A 
Keck, with his Head to the Wind, on a fnddca 
he and his Man were furronnded by the Rebels 
and carried away by Violence ; nor had heanj 
Arras, or above is. 6i. in his Pocket. His 
Servant depos'd this, and that his Matter was 
liever at Rodbtrr'y in the Tim« that had been 
fworn, but was conftantly kept nnder a Guard 
of the Rebels : But being crofi-examin'd, he 
appear'd very backward in anfwering luchQpc-* 
ftions as were askM by the King's Conncilj 
itpr did it appear, even by his Evidence, that 
his Mafter's Horfes were confined, but that 
he lookM after, and had the Charge of them a* 
nfual, and his Matter rode them at PltafnrR 
Mr. Patten likcwife faid, that be never faw iny 
Reftraint laid on him, twr that he was as mod 
3t Liberty as hrmfelf. 

He call'd fome to ^rove, that he had cx- 
prefs'd his Dinarisfaftion at being forced along 
with the Rebels ; and fdid, that & had no Dip 
•affeftion to the Government. 

Bot it was obfervM in tlic Charge to the Jaty, 

which was fpoke toby the whole Bench, Th*t 

it was without doubt, if a Man was fein i- 

-mong Rebels, tho^ even he had been forrtd 

tlvither,- and had Opportonities after (as itap* 

-p«^arM the Prifdncr had frequent ones) toe- 

4*cape from thcm^ and did not do it, bnt cpnti* 

fiiv'd with his Prefence to abet and comfort 

then>, yet it was-Treafofl: iVithin the Law; 

.a. ^ That 
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That if tbt Allegation, of being forcM away; 
were faffered to pafs, it wonld be next to im* 
poffible to come at Evidence to prove them 
Guilty; fince every Man might pretend the 
lame things and that might pafs for Force, 
which was indeed in Bned only their own 
Confent and Contrivance. . After a pretty long 
Trial, the Jary found him Gniltyi 

Rchirt Tdbot was afterwards try'd. The Evi- 
dence againft him was very full : It was fwore, 
that he was prefent with the Rebels on the 
Whole March from Kelj'oe to Preficn^ and had 
the Name of a Captain among them, command* 
ing a Troop of about 24 ttorfe \ that at feveral 
l^Iaces be drew up, and difciplin'd the faid 
Troo^, march'd conftantly at their Head; and 
particularly drew them up round the Crofs at 
Morftth^ and was prefent with them whilft the 
proclamation was reading there, for Proclaim-^ 
ing the pretender; that he likewife drew them 
up, add headed them in the Attack at Prefim^ 
being then on Foot* Two of thpfe Witnefles 
were Men of his own Troop. 

He made very little Defence, and was found 
Guilty, 

Being both fet to the Bar, and ask'd, If they 
had any thing, to fay, why lodgment (hould 
not pafs? Mr. FiaU defir'd a fraall Time might 
be granted him, laying, he was try'd in a 
ftrange Place, where he knew no Body, and by 
a new Law which he did not und^rftand ; but, 
b^ he Time, he bad many VVitncfTcs, who 
could prove that he was not djrafFe(fted to the 
pretent Government, who would give him *a 
'|6b*Ch«raa^r. But he wasr told r It was no\V' 
• too late, and the Court could not, in Jnftice, 

Si grant 



Digitized by VjOOQIC 



t x66li 

grant his Requeft. He then faid, God's Will 
H done. Mr s Talbot had nothing to offer ; and 
fo Sentence of DeatE was pronounced upon 
them both. 

Thurfdayy Alay i?^ iinS. At the Court of Ui^ 
chequer at Weftminfter, the Trial ef Richard 
Gafcoigne, £/f i 

Ty Ichard Gafcoigne: In the opening of the In- 
t\ didment againit this l^erfon, it was fet 
lortb, that he had not only been adually in 
Arms in Lancafhire^ where he wds taken } but 
had likewife been early concerned in the Con- 
fpiracy that led to the Rebellion, particularly 
in a Rifing which was to have been in the Wefi 
of tfjglandj the feizing of Oxford^ Brijtol^ and 
the Bathy for the Pretender. That there had 
been feveral Boxes or Chefts of Arms direfi^ 
ed to the Prifoner, who was in great Troft 
and Favour with fome of the Chiefs engagM 
in the Rebellion ; and, as it was particularlj^ 
. pbferved by one of the King's Council, ther* 
were fevefal Evidences of his under foilie of 
their own Hands, as would put the Matter out 
of doubt i but that there were fome Reafons, 
which render'd it not^ fo proper yet to divulge 
thofe Evidences ; but which would, howfcver, 
be produced when Time fcrved. . The Evi- 
dence produced againit him, was in Manner 
following: 

The Reverend Mr. Patten was firft called, 
whp fpokc to the Rebellion in general, tecount- 
ing the feveral Marches and Tranfadions of tht 
Rebels j he likewife faid, that he faw Mr. daf- 
-coigne at the Bull and Miire Inns at Prefion^ and 
Mr. ForfieP% Company* 

the 
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The next Evidence was one Mri Wye^ who 
depofed, that coming cnce to tfaeDutcbefs of 
OTmon£%^ he faw the Prifoner in her Grace's 
Clofet ^ that being introduc'd, he told her 
Grace, he was jafl: come from France^ and had 
feen the Duke but fix Days before, who was 
well, and would be here<|uickly from BAyonni\ 
and the Pretender, from Tome other Place: 
upon which her Grace call'd for a Map, to find 
whereabouts St. Sebaftian lay. That he was 
ask'd by her Grace, what People faid at Pdris^ 
efpecially in relation to Sir William Wyndhdm ^ 
and ask'd Mr. Gafcoigm^ Whether it was true, 
which was faid in the publick News, that be 
had Letters found in his Pocket of dangerous 
Conlequence? To which Mr. Gaf^oiint faid. 
He could not tell ; but if it fwere true, he 
had thofe things about him, that a School- 
Boy would deferve to be whipp'd for carrying 
in his Pocket. It being at that Time generally 
diicourVd about Town, that Sir WiBiam Wynd^ 
ham had furrender'd bimielf. Gafcoigne faid, 
that he bad fent, or carried him one of the 
Proclamations, ( bnt the Evidence could not be 
pofit i?ewhich ) and added, if he .was taken, 
cheir Defign was xiaiu'd', for there were a 
Hundred Gentlemen^ who waited only for a 
Signal, and Sir WiUiam would be at the Head 
OT 8 or 9000 Men. The Lady if ^cfeq^/r having 
ask'd him, (^Mr.G^mgne) where Sir WiUiam 
was? Whether, if he ftioald tell her Lady* 
ihip, (he would not make cife of it to perfwade 
him to furrendcr ? But if it were only to give 
Sir WiUiam Notice of the Proclamation, he told 
^er, that'he had already fent him one. The faid 
Mr. Wye farther declared, that when he ^as in 
jber Grace's Clofet, he faw a Gentleman drefs'd 
S3 v«ry 
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rery im in Laced Scarlet Cloaths, which he 
ondcrftood was one of the C^ansi and having 
liaee feea Mr* Cmm^ knows it to be the iaine 
Pcrfon. 

' There were fotne other Cira]n)fi;aiices, which 
the Eyjdeoce Wye laid Mr. CafcHgnt told him ; 
and th»t the Prlfoner faid, that he came to 
LondQffj to leara whether Sir WiMiam Wyndiuun 
had made any Discovery. 
* The Prifoner denied what this Witnefs had 
faid» and askM him feveral Qpeftions, which 
Wyi aflfwer*d very readily, and Itick clofe ia 
geoeralt with great Aflarance, to the Ttudi of 
what he had faid. 

On this Occafioo, Mr. Gafcoigne degred the 
Dntchefs of Orw^ndj and Lady EmmHf Butler^ 
nidit be callM ; which was accordiiigly done, 
and Chairs were placed for them in Coturt. 
They were both fworn, and her Grace beiog 
ask'd to give the beft Account fbe coukJ^ <rf 
what {lafs'd at the Time that Mr. Wy^ and 
Mr. GdfcMgne were in her Clofet, fa|d| Th^^ 
there was indeed fome Difcourfe of $ir WitUun 
WynSo^m at that Time, about the Proclamatioa 
if&ed agat oft him* Being astkM, Whether there 
was not at that Time forae Talk of the Pre-- 
tender, or of Bsyomn ? Slie faid^ (he thought 
there might be femething faid of R^ywnt \ but 
as to the Particulars of 8 or 9000 Men, or the 
Sigaalof aHund.red Gentlemen) (he did not 
wmendMsr any fudb thii^; nay, (upon being 
more nearly quei^ion'd) fte £iidy ibe could 
almoft be po£tive, there was no fiich thing 
faid. Lady Emmcly Mitfler did, That whtt her 
Sifter had related, ivas true, and fite ilsoew no- 
bbing elfe, 

Mr: 
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Mr* Wye^ was again callM, and confir mM hi^ 
former Evidence, which he perfifted in very 
pofitirely ; when the Prifoncr defired fonic Qiie- 
IKonis to be put to him, which tended to caH 
his RetKitation in Queftion, as to the Conrle of 
his Lire ; which Mr. IVye anfwered in the fol- 
iowiog Manner : That indeed he bad been 
tfbtnewhat extravagant in his Youth, and fpent 
his Father a pretty deal of Money: That he had 
ftrvM as a Voluntier in the Army inSpain^znd all 
tiiole that knew |iira there, would give him a 
cttod Charader. He calFd fome, who had known 
him for about fix Months pa ft, who fa id, he 
liad the Charafter of a very honeft Man, and 
l>chavM hiroftlf very well, fie faid, he eonid 
hare brought many others to his Reputation -, 
but did not imagine he fliould have had any 
Occafon ; and that he conld have added many 
i^ticBlars, to difcredit the Prifoner's Reputa- 
tion ; bot he chofe to omit them, becaufe he 
would not aggravate things againfl: him. 

It was obferv'd, that Part of Wye\ Evidence 
at leafb was confirm'd 9 that be was at the Dat- 
cbels of Ormondes the Time he fpeaks of, w^ 
not deny'd •, and as for forae Particulars, it feem- 
cd poffible, that fome Affairs of a very great 
Concern might at that Time employ her Grace's 
Thoughts, fo as fte might not exatftly remember 
or oWerve aQ that pafs'd. 

Another Evidence was Mr. Nathaniel IVfu 
eox^ one of his Majefty's Meflengers, who faid, 
he had a Warrant on the id of November laft, 
to go to the Bath^ to feize tlje Prifoner •, but 
when he came there, heard he had been gone 
from thence about a Fortnight •, and that (ome 
Chefts of Arms, which had been feized there, 
were direded to ^. G. ovG.R. . 

. S ^ One 
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One CMerwoaJj who was Q^artermafter a-^ 
mong the Rebels, faid. That he faw thePrifoner 
at Prefion on the Friday^ and asking who he was, 
was told, he was come from the B^h^ a War*. 
rant being *out againft him *, that he was a true 
Friend to the Caufe, and woold do 'em good 
Service *, that on SatHrday^ the Day the King's 
Forces came op, he faw him feveral Times on 
Horfeback, and fon^etimes a Foot, with his 
Sword drawn, very adive in aflilting to deftnd 
the Town; and that he was prefent where the 
Council of War was heW^ 

Another faid, he faw him draw up in Raul: 
with the Rebels that Day \ he had particular 
Reafon to remember it -, for he came fix Times 
with Brandy ; and that two Perfons, who col« 
leded the Excife for the Pretender, call'd to 
Mr. Gsfnoigney to ask him to drink. He repeat* 
ed this Evidence two or three Times, and ad- 
ded, that Mr > Gsfcoigne refus'd to drink. 

It was by all agreed, that he did not appear 
as a Prifoncr, but quite otherwife. The Pri- 
foner faid in his Defence, That the Warrant 
ifTued againft him on ^r's Evidence, was the 
fole Occalion of his Misfortune ; for the Fear 
of that Warrant drove him toward the Norths 
after he had fought Shelter in Si^^rd and Der- 
byjhinsj and that he went after to Sir Roger 
Brddfljaigh^s, near lViggi^>h and defired the Pro- 
teftion of his Houfe i but Sir Roger refus'd him : 
He then a^k'd §ir Roger to dired him to fomc 
Tenant of bis •, but he refusM that alfo, fay- 
ing, it was the fame thing *, bfut told him, there 
was an Ian hqird by^ vvhere hp might lie j that 
be was feiz'd on at a Plape call'd Hipngten^ 
and carried before juflic^ fictl, pf i^fri^ and 

after 
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after Bxamiiiation, there difcharg'd. He told 
Sir Roger^ that he was going toward r0rkjhir0^ 
and ask'd if Bolion was not in the Way. 

That from Rad^ he borrowed Mr. TmnUf% 
Man to ihew him to Ltverpool^ where by the 
Way he was feiz'd, and carried Prifoner to 
Pnfion. 

He callM Sir Reger Bradjhaigh^ and fome o- 
ther WitnefleSy to fupport tbefe Allegations, 
efpecially the Perfon, who, he fald, was to be 
his Guide to Lroerfool. This Perfon faid, that 
he was fent by his Malter to ihew the Prifoner 
to Leverpaol^ and coming near Ribhlt-Bridgiy a 
Party of the Rebels fiopp'd him ; and asking 
where they were going, be faid, to Leverpool ^ 
but they faid, he fiiould go along with them, 
and io carried him and the reft to Preficn : 
There were three or font others with them ; 
but he knew not who they were. Being ask'd, 
if they difarm'd 'em, he faid, he did not fee 
that they did ^ that when he came to Trefi<m^ 
he went to his Mailer's Honfe there, and the 
reft went farther into the Town. He was 
asked, who they were that were with the 
Prifoner % bat he (aid, he did not know. Ont 
of the WitnelTes had faid, that he heard one 
or two of them were called by the Name of 
Gotten \ (but this Evidence iofifted, he knew 
not who they were.. Nor did it appear by 
this Evidence, that either the Prifoner, or thofe 
with him, were ufed in the leaft like Prifoners, 
This V^itncfs being cro(s*examincd, feem'd 
very backward to explain fome Parts of his £« 
▼idence, particularly he could not remember, 
that he faw any Body at Reed but the Prifoner, 
though there were near lOo Men that broaght 
Mr. Gafcoigne : He pretended he did not know 

Tork- 
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ftMr]^srey though bis Mafter had an Bftate there; 
and }ie bad been at it^ but did not knovt ii. 
was Torlfhirc ; aod^ in fine^ anfwetM very indi* 
redly to many plain ^nd necefiary Queftions 
the Court a^ed him. And it feemM^ tiiat 
Mr. Gsfcoigfie'% Talk of going into To^ijhire^ wai 
only that be was ignorant till then where the 
Rebels were ^ bot this being two Days afieer 
the Rebels arrived at Prejhn, it feem^d really 
probable, that he had Notice theneof, and fo 
changed his Rout, and travelled in the Night, 
taking the direft Way to Prefiwt^ where he was 
receiired and refpeded by General f^fitr^ 

It was obferv'd further by the Courty that 
he complained, all his Misfortunes wereowin^ 
to the Warrant iflTued on Wyih Information, 
which forced him to quit the Ba^y and go to* 
wards the Nmh^ having Itelter'd faimfelf three 
Weeks in Stafford and Derky^flfires ^ whereas it 
^ppear'd, that the Warrant was not granted 
till the id of Navemberr and he was at Sir R0^ 
g^r Bradjhaigh's the jth* It was likewife very 
grange, nor did any of the Bvideiice^on either 
Side make it any thing out, how Mr. Gafcoigm 
came to be difcbarg'd before Juftice Nasly a 
fufpicioas Perfon, and in thofe tronblefbme 
Tiqaes-^ nor indeed, bovr the other Peribns, 
who were with Gafcoigne^ travelling to PrtfioHy 
(one or two of whom, one of tbe Witnefles 
faid, he beard were call'd C$ttons) came v^ 
Mr. iVif/'s Houfe, or fell into 6"i</crtfi^»r's Com- 
pany j Then that tbey travclFd in the. Night, 
letting put, according to their own Evidence, 
^boat one or two in the Mornings and to have 
a Servant fcnt with them from that very 
Hoafe toward Liverpiotj as they pretended, 
tho* indeed the dired Road to Prejlony feemli 

very 
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▼cry ftcaogo; but graotit othtrmftj hefaa4 
be/ore faiclt he was going toward Torkfhirg^ 
from which Uvirf^d was the dire£l; contrary 
Way } aod in Troth, the Deiigii of the Rebels, 
wbesa tbey «nier'd Lmcspdre^ was at firft to hav^ 
gone to Levcrf00l \ bpt 'tis likely the Prifoner got 
other loteUtgeiice, and fo tura'd toward Trefim. 
Afttr a long fiiid foil Heariag, be was fouod 
Guilty of High Treaipn, aQ4 received Sentena 
of Deatii accordiagly. 

JFridsy May i8. 171^. Jt the Conrt pf Exche- 
quer, Weftmiafter, the Trials </ Nicholas Wo^ 
gao^ Lancelot Mackidtofli, and Charles Rad- 
diflfe, f/fr/; 

yOHAT BLAIR^ retraaiog bis former, Plea, 
J deli?cr'd a PetitioH, wbereia he fupplicated 
thie Coort, to reoommeod him 10 his Majefty's 
Favour^ and pleaded Guilty to the India* 
meat* 

IJkhplds Wpgsiff who was firft try'd, made 
Imt little Defence. It was prov'd, that be ap<^ 
pear'd among the Rebels, had a Command. 
aad was feen on the Day of Adion. He faid 
fomething by Way of ExcuCe, for being inad- 
Tertently led into the RebeUioo i and was found 
Guilty. 

LmuiUt A£$chntoJh : Againfl: him it was de* 
pos'd. That he marcb'd with the Rebels, being 
oae of tbofe who camt over the Forth : He had 
the Name of a Captain in Brigadier Mackmtofii's 
Regiment ; none of the Evidence could fay, 
tbey faw him ia any Adion, or prefent a|, any 
Tine at proclaiming the Preteoden ^ 

He 
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HelcallM abundance of Evidences^ and even 
made Ufe of thofe call'd for the King, to de- 
poie, that he was forced from his Houfe by a 
Party from the Earl of Mar^ and that he was 
usM little better than a Prifoner all the Time 
be was among the Rebels*, that it was true, a 
Gommiflion was ofiered him j but he refos'd to 
receive it, faying, there were many young 
Gentltmen fitter, and more de&rving of the 
Gommiflion than he, who was neartfS Years of 
Ape. He likewife callM Proof, that at the 
Time of the Revolution, he hid hiis Houfe plun* 
4ered, and one of his Servants murdered, for 
reftkfing to follow Dundte into the Rebellion. 
He had feveral People of Credit to fpeak for 
him J as Brigadier Grma^ and Mr. Forbes^ Mem- 
bers of Parliament, Mr. Rofs^ and others, who 
all faid, that they ever looked on him as a 
Perfbn well afieded to the prefent Eftablifli- 
i»eat. 

Another Evidence faid, that he was likewife 
bis Neighbour, and believed him to be well 
aifefted to the Government ^ that when he has 
been 4ifcour(ing with fome Jacobitts againft the 
Pretender, the Prifoner had joined him in Ar^ 
gunient againft thofe who argued for him; 
Many things appeared, which (hew'd him forc'd 
into the Rebellion at firft, and that he was not 
a difaffeded Perfon j but by his continuing with 
the Rebels, and not efcaping, or proving that 
he eadeavour^d it, the Law was ftrong againft 
him i for as the Court obferved, that if a 
Man be forced into Rebellion, through Fear or 
Threats, it may be pleaded in Law for him j 
but then it muft not be any vain Fear, a i^ear 
of Plunderhig, or the Loft of Goods, or Mo- 
ney only, btK; a Fear of Deaths and that ad:u- 

ally 
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ally proved. The Jury, after a confickrabltf 
Stay^ brought him in Guilty. 

Againft Mr. RaJcUfe it was dcpofed, That he 
was fecn at Hexham with his Brother the Earl 
of Derwentmatery at Rodberryj aud at (e?eral 
Other Places i that he rode on Horfeback with 
tbe Rebels, and kept in their Company. He 
asking one of the Evidence, what Horfe he 
tode on, or what Cloaths he had on ? Was an- 
iVered, that he often changed his Horfes, and 
rode, for the moft Part, in a Scarlet Cloak.- 
It was iikewife dcpofed, that one of the King's 
Evidence had been offered fbme Guineas to go 
out of Towiit and fay nothing againft Mr* 
Charles. , He bad no Council, and faid, that 
he conceived the Evidence were not pofitivea- 
gainft him, and hoped the Court would ob-^ 
lerve what the Law allowed in his Favour. 
The Jury, after a little Stay, found hini Guilty. 
Being all fet to the Bar, and asked, if they 
had any thing to move in Arreft of Judgment. 
Mr. Radclife faid, he was juft come from A- 
broad, and coming to fee his Brother, was un- 
fortunately drawn along with him when that 
utihappy Affair happened, and hoped the Court 
would confider it. He was told, there was a 
proper tlace where this might be heard 5 but 
It did not lie there- 
Mr. Blair faid, the Court had promifed to 
recommend him for Mercy j but he was told, 
he might be pardon'd after Sentence, but not be- 
fore j fo that Judgment was pronounced upon 
them alK 
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bn Wedttcrday, May 30. tV^. Jt the t^un 4 
Admiralty» South wark^ the Trials of John 
Dalton, and Williani Tunftalf, Efqrs% 

JOHN Ddtofty Erqi of the County of Lama^ 
fter^ Was brought to hi«; Trial : Againft thli 
Gentleman it was dcpofed, that he met the Re- 
bels at Lancafterj and was there fben with tb^ 
Earl of Derwtttwater^ the Lord Widdrin^ten^ 
and others \ and that the faid Sari, with a 
Mumbcr of other Rebels^ came to Mr. Ddten"^ 
Houfe oil Tuefd^y where they ftaid all Day, 
and that he went away with them. One Evi- 
dence &id, in particular, that ihe faw him at 
Lancaster on the Monday ^ in the Company be- 
forementidaMj and again;on the JT^rf/rr/S^y Morn- 
ing, when Ihe heard him fay: The Bufinefs ii 
now dontj we have nothing to do but to ntarch to 
Prcfton. Another faid, that they heard on the 
Sundayy that the Rebels were to be at Lancafter 
the next Day •, when it was clear, even by his 
own Evidence, that the ne^tt Morning he rode 
ont but with one Servant, and went to L4«r^* 
fier^ as the Evidence had fworn, vdiich was not 
at all difputed- 

He v\^as likewife proved by feveral to hav^ 
been with the Rebels at Prefiony particularly by 
the Hor filer at the White^ BhU Inn^ where he u- 
fually fet up his Horfes when became to that 
Town, who faid, he ran to him to have takeri 
his Horfes j but he told the faid Evidence, that 
he .was going further. Another remarkable 
iPaflage of his being (and confederating) with 
the Rebels, was proved by the Servant of one. 
ChorUy of Prefion. This Charley had fome time 
before feiz'd a Horfe of the Prifoner's, by Vlr* 

tue 
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ttie of the A6t of Parliament, which direds; 
that no Paplfl: fiiall keep Horfes of fuch a Size ; 
and when the Rebels were Matters of Prefion, 
Mr. Ddton cade to the Witnefs, Chorley\ 
Man, and demanded the Horfe ; the Witnefs 
anfwering him, that his Matter was not at 
Home, ( he being gone away with the Dra- 
goons towards IVig^auj on the Approach of 
the Rebels, who he was in Dread ot) he thea 
told the Servant, that he would have the 
Horfe •, who call'd out his Mafter^s Sifter to 
fpeak to the Prifoner, whom wit^ Threats he 
ODlfged to deliver the Horfe •, but tbs Prifoner 
not thinking him fo good as when he was feiz- 
ed, laid, they had fpoil'd the Horle, and com- 
pell'd her to pay him lo/.for him, which (he 
did. This was obferv'd by the Court and/ 
King's Council, to fhew the Prifoner aftcd 
with Alacrity in the Rebellion ; for the Horfe 
had been feiz'd by Law, but he had made 
tJfe^ of Violence, and unlawful Means, to ob- 
tain him again, and made his Demands good 
6nly by the Advantage of the Power of the 
Rebels. The Truth of his being at Trefiori^ and 
conftantly there in Company of the Rebels, 
was confirmed by many other Witnefles. 

His Council pleaded for him, that he was 
forced into the Rebellion, and call'd Evidence 
to endeavour to prove it. One fwore, that the 
Earl of Dervoentwater^ and others, came to his 
Houfe on the Tuefday^ and there lived at DiP 
cretion, ^nd callM for, or took whatever the 
Houfe afibrded ^ that they were got about the 
Prifoner, perfitadiug him to go with them, 
a6d threatned hits with Death, and took aw?// 
his Arms •, but he refiifed to go, and faiJ, be 
}tad_no Inclination; and that he heard tberA 
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at high Words, bot could not diiUagtiifli what 
ifiras ^id. That afterwards the Prifoaer was 
brought outy and put on Horfeback, and went 
away with them, but fliewM Reluftance. He 
iivas likewiie met at fome Diltance from his 
H6ufe, riding among the faid Company of Re- 
bels, by another Witnefs, who ftid : He fcem'd 
to go unwillingly, that he lopk'd melanbholy. 
and he could perceive Tears in his Eyes, and 
his Eyes to look red ; but this Witnefs could 
not but fay, that he rode as at other l^lmes i 
and it was pretty extraordinary, as wa§ after 
obferved by the Court, that this Witnefs, at 
the Diftance of a Street's Bfeadth, (hould lee 
Tears in the Prifoner's Eyes ; or Indeed, it 
might be very probable, that at pattibg with 
his Wife, and going on fuch a dangerous kU 
fair, it might occalon fome melancholy Re- 
flexions. 

He callM feveral to his Charafter -, one of 
which was the Parfon of the Patiih Mr.Dnka^ 
lived in, who faid, that fome Time before the 
Rebellion, he was at a Wedding with Mr. 
Dalton^ who then read him a Letter from Un- 
done which faid, that they expcSed a Rjfing 
in fkotUnd under the Earl of Mar^ and that 
there would be other RiCngs in England ; that 
he told the Prifoner, he hoped he would not 
meddle, in the Matter 9 who anfwer'd him, 
that he had neither Intention nor Inclination to 
do it i that he lived very happily, arid would 
not endanger bimfelf. This Evidence declarM 
farther, that he has, at feveral other Times, 
had Difcourfe with the Prifoner, whom he ac* 
ver heard to exprefs himfelf againft the Go- 
vernment, and fo far unlikely to favour the 
Pret^Ader's Caufe j that be bad fomctimes ex* 

prefs*d 
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preft'd ibaie Scruples againft th6 Ramijh^ Reli- 
gion : Upon which Occafion, he was ask'd by 
the Courts Why he, being a Minifter of the 
Ghtircb of EngUndy did not endeavonr to im- 
^rore thofc wodons in him/ in order to con- 
vert him-, who anfwer'd, that he had made 
fome Bflay that Way, but then found him aN 
ter'd in his Judgment. Upon the whole, he 
gave him tlie Charafter of a very peaceable 
RomM Catholick, as feveral others did ; and 
one faid, that he bad heard him drink King 
Georgc'i Health. One, in another particular, 
depofed, 'that when they had heard of the Re- 
bellion in Nmbumherlandj he faid to the Pri- 
foner, Perhaps they foiU come into Lancafliire, and 
then they mil be about your Ho^fe : That the 
Priiboer anfwer'd, he would have nothing to 
do with them. This and other Witnefles faid, 
that he wds the moft peaceable of all the Ro-- 
tnan Catholicks, and never at the Time of £- 
ledions meddled in the leaft, as fome did: 
One of the Members for that County juftified 
this, declaring, that asking his Intereft once, 
he told hiAi, he would meddle of no Side. 

After a very long Hearing, Mr. Ddhon hav- 
ing nothing farther to fay, the Court fumm'd 
up the Evidence, obferving firfl; the Cfrcum- 
ftances of the Law in Cafes of High Treafon : 
That if a Man was feen among Rebels, and con- 
tinu'd with his Prefence to abet and comfort 
them, tho' he were not aftually in Arms, or 
committed Hoftilities, yet it was High Treafon; 
that the Force mentioned, mud be a continued 
Forced ^hac a Man was noc only forced away 
-at firOr, but kept as a Prifoner under dole 
Conflraint all the Time i which appeared, by 
fome Witoefics examined, not to have l^een the 
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CafcMpf th^ Wtfmi^t^tPreftonj where be wmb 
feen at fiiilvLiberiy^ aad whence he might haw 
efcapqd oft^Uj^ ifi be had aMeojptcd it- / 

As to aay iavouraj)le Cirttemftaoccss ' that 
might hftiife, bcicn givtn» iiv BridcnM for the' 
Prifpner, s^&tQ bis Cbaradcr, or peaceable Be- 
haviour, they were proper only; ta. another 
Place i thatlV^rcy belong'd only to biS Majeft^ 
.ivho was a juft DifpeBcer o^ it;, i it; was his 
tindouhted Ptemogativei and it was rofeWag- him 
of his R^^t, to take tte PoWef of beftowing 
k ou t of bis Royal Hands. . .t 

Aft?P the Court had impartiallyiiftatcd the 
Cafe, the Pnifoqor faidv be had a Witneft to cs- 
aminej, wfe« wpijld- piove^ Ibat he-was^at Home 
all Wedifefd^^yZViA qq^ itNStt Day at LMcaft^ 
as pne of { tbe fividence agaiaft .hi«irbad fworo.: 
He was tOjtx)^ that it.wa;5;vcry ui^uecedeiitfid 
to hear WiJtflQfles after *he Charge *had[ been 
given \ bur, however, tbeyicondefceiided to it^i 
and this Evidence, whotW»sMrli3^/ttf»?sWomaii^ 
fwore binj Qt Ho«ie alfitbeDay daKTe^^j^, 
fo that it wis.lqft to tbe jt3ry which Wltncfe 
they (hoqld believe^ in refpeft to that Point •, 
but ther\ neither of 4hert afFe^d hia being af- 
jjerwardfiflt ?r^/<?». The Jury went imtL, and 
after- a very confideraWe: Stay> brought him in 
Guilty pf the IndiameHtv and he received Sen- 
tence g^cprdijagly* • . , ': I ' 

When. :li^ .was ask'd, whiat he had^t* fiy^ 

why Seqitento ihould nonpafs^ he:faid;:he! hegi* 

,gcd thf: King's. I^ardon, and defired the Coart 

:to inten^^de- with h'm for: Mercy. ». 'U'pon this 

Occafioi^:, the Lojrd Chief Juftke; Ptrker ob- 

feryed, as. he had done before, that the .Pri>- 

for\er,'as v\?el'Kas others, had fb for. abused his 

' M^^fty's .Ckmeaey, by. derogating from thehr 

f _. ^ for- 
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fWril^r Stfbm?ffieyn, afndgkbg tbeGbvernirieft** 
ail ihi'fvwUe p6{ribfc, eten in ftanding itdot, 
abd' ccrtrrbtfting v^Ifh the Kin^ to the very laft, 
rtirifHey riitgWttety wellexp^ato meet Wkh^ 
ftftW Seterhjr, \ttfre riot hi^ Royal Breallt aU 
Wafs 6f)en to thc'Interceflioni of Mercy, wheri 
it wa^ niqxri(t^i. That tb<!irc «v^s oiieG^ntk- 
itiUtii vtho had rfctrafted his Pleft, and o^n'd' 
the Indidment, and, upon Recoriimindatiody 
had a Pardon already palling the Seals for him j 
tha# it i^ttftd fisrie been very Wrfll ftr' th^ Prn 
foner to have made hii Rcqoift for Mercy foon- 
er i and, as his Lordfhijp obferved, they were 
tkii Ms FHc'hds; wfio advls'd him to do oflift"^ 
Wife; that rccdmmenditig of Pritbners td mA"- 
c^, was a Part he' very much ddighttd iny and^ 
he iVifJi'cf to hive firad bettir Gtodntt^ to kVrf 
dtfhe it fitfr tbfe Prifoner ; But, : WdweTcr, h* 
#Wrtd* report his Cafe in the molt inipkrtial> 
Mziiiict to'thekinjg. ' ^^ 

VkiJiiMd Tf^fiaff; Ef^i. wa^ tTf^h fet ti fh^ 
BM"^- . He made Tome Oh)t&ioTh to his^^tM 
hdvf try^d, iii that he faid, iiAt he Wai^ the 
laft in the fecond India'ment, .attd v?as called 
on his'Triil the middle of the Wft India rtfent i 
bcflJ being tAld^, it v^as hi the Powei« of thd 
iftWiiey Oentral to brte^ prf tiieif tfials 
T«^m?tt hfepleas'd, he thcA a^cqniefc'd, and put 
hJifl«fTf brt^hi^ trial; but on- the fwekfing tM 
firtt'Jii)V^m^ti;'he;told theGotirt, Ae vfrould 
fa^«-'flrt*r' a-ny further TroitMd^ by throifrin^ 
himfelf on' his Mkjefty's Merdy, and owrblhg 
his. Aidiftnlcnt*, which being read to hi*, he 
raid,, h'e ownM-'himrelf Guilty of being' cake^S 
!nr*Arnis«; bhc not of any Defign of raurderirtg 
the King, which never entcr'd his Hcirt-j- but 
' -^ * T 2 the 
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the Goart told him, that bevbetng a Man of 
S^fe, could not but know, that, bad the Rc^ 
beOion fucceeded, it could hate ended no other 
Ways *9 fince it was certain^ that bis Majefty 
^ould not have run away, as their Mafter they 
declared for had iiace done. His Lordfliip 
advis'd him to draw up the State of what be 
had to Tay in a Petition^ and be would recon- 
ipeod it to t£c King. 

TCuefday^ May 31. 171^- ^^ the Court of Ex- 
chequer. 

THIS Day, fcven Pdfons were ordered 
for Trial, 'oiz^ John Thornton^ who being 
ill;, was not brought down : Philip Hodgfim^ 
Vncle to the Lord Widdri^jgton/^ Charles Wid' 
dringttfffj P erf grim Widdringtim^ Donald Robert fm^ 
i\ifLS Xobefoftj Alexander Mactrudder^ and Thmu 
Errington \ the latter faid, he humbly fnbmit- 
. ted to his Majefty's Mercy ; and appcafd to 
the l^ing^ Evidence, Mr. Patten^ to do him 
Julti^e^ in refped to his being under fuchO- 
bligatioA^' to the Barl of Dermmwater^ that he 
cooid not refift going with him. 

The following Petrons were this Day ar- 
raigo'd : John Nairn^ Son to the Lord Nairn \ 
JolmStexoarty Dr. Patrick Blair ^ George Soton of 
jSarnsj vfho before the Battle ol Dumhlm^ 
went by the Name of the Earl o{ Damfermling } 
James Robert/on^ alias Rebefon :, iViHiam Grierjco^ 
Son to Sir Robert Grierfon of Lagg\ JohnCamefff 
thefe pleaded Guilty to their Hididments^ 

Frantis Anderton^ Efq-, frequently calFd Sii 
Fr^ncfs Anderton \ Bafil Hamiltony Archibald Bat' 
ur^ William Shaftooy and Wiaioin Paaly Clcrk} 
pleaded not Guilty. 

Monday 
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Monday the 4th of June, the Trials of Richar4 
Butler, James Swioburn, and Edward Swia- 
burn, Efcps^ 

THIS Day Mr. WiltMn Shaftot was firft 
fet to the Bar, ia order for his Trial ; 
butt on bettet Coniideration^ he retradted hi^ 
former Plea of Not Gnilty^ and owned the In- 
didment \ defirlog the Favour of the Court 
10 intercede for him to the Ki^g. 

Then came on the Trial of Richard Batten^ 
£fg'^ of the County of Lancafier^ and Head of 
that Family in England. Againfl: this Gentle- 
man it appear'd, that he )oinM the Rebels at 
Kirby^ and marchM with them to Lancafier^ 
i2irhere he was feen by one or two of the Evi- 
dence, at the Sm Tavern^ ia Company with the 
£arlof Derwtntw^t^^ Lord Widdrington^ and 
others. Mr« Fatten declared, that he faw him 
at Garfiang *, that Mr. Bfitler afk'd him to drink 
a Bottle i and that then they went to Mr. For* 
fier together. There were feveral other Evi- 
dences againfl: him^ who depofed, they faw him 
at Prefionj both the Might before^ and on 
the Day the King's Troops came up j that he 
fvas that Day in his Waftecoat, with 9 Cafe of 
Piifcols ftuck in his Brealt, feen by Mv. Patten 
inarching in the Town, . and Ukewife in th^ 
Church- Yard, among thofe of the Rebels, who 
were call'd the Folumiere. He made very little 
Defence, only iafiited on his Innocence in gene-r 
ral, which the Court obferv'd to hi.m, they. 
wonderM how he could do, after fuch manifeft 
Proofs of the Treafon. The Evidence being 
Ciimm'd up^ the Jury, without ftirring from 

T 5 thcif: 
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their Scats, brought him in Guilty of the la- 
diftmeiit. 

James Swinhurn. Againft him it was proy'd, 
that he was feen firft at Hexham^ and at feveral 
other Places on the March/ as alfo at Prejhn^ 
both on the Day of Adion, and before ; tiat 
the former Morniog he was feen, with fonjc o- 
Ihers, to ride out of the Town towards RMle- 
Bridge^ and was not feen after tiU be was dis- 
mounted, and made Vvifontxm^t Church Yard. 
He made Ufe of one or two of the King's E- 
videncei, to endeavour to prove himfelf a iMna- 
fieit. One faid, that hairing been a Servapt in 
the Family, he bad heard %t had been at a Do-- 
ftor's for Cure •, and that he.would fometimes 
behave himfelf much like a Mad-Man:. Apather 
faid. He was related to Ijim^ and he was geno^ 
rally efteem'd not to be right in hisSenfes, tba' 
he had Intervals of Reafon, and was at fome 
Times pretty well. This laft Evidence was one 
of the King's Wilnefies, and Father of Captain 
John Shaftoe^ (hot at Pr^fi/ift. The CQurt took 
Notice, as to this Point, that indeed if a Man 
Was a Lnnatich-i and that was prov'd, \t might 
ferve to acquit him in the Law ; but then it 
muft be fuch'a Madnefs, as ftew'd a total Depri- 
vation of Reafoi), which appeared not the Cafe 
of the Prifocer. The |ury, without le&viog 
their Seats, found him^Guikyt. 

Edward SwinburKy his Brother, lAx* Patten 
declared, Tbat^he (aw him. at the Hagh-^ Head j 
an Inn at Wocler^ where the Evidence himfelf 
came in to the Rebels ; that he there brought 
with him about i8 Peribns, and the Pinfonet 
told hiiai, AT^ vi^as Welcomtwith hii{ Tpoof^iht 

need 
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ne$d' not: feitr jbeing^ well received '^ and fo they 
w^nt together to Mr. For[l€r. He was like wife • 
feen by other Witnefles feveral Times with the 
Rebels Oil the March, and likewift at Prepfg^ 
out of which he rode with his Brother, and o- 
thers^ and was not feen after, till he was made 
Prifoiier iii the ChHrch-Tard. The Jury did not 
leave their Sea^s; tbeFaa was plain, and he 
foudd Gqilty. 

This Pay, Bafd )H[amilton^ Efg-, and James 
Robertfon^ rctrafted their former Pjieas, and 
pwn'd tbemfelves Guilty of their Indiaments, ,. 
and the Court prottiifed to intercede for Mercy 
for them. The latter read a Paper, faid he was 
forced into the Rebellion, acknowledged his 
Offfence to God and Man, and humbly implor'd ' 
Ws Ma)efty'3 Pardon. 

• .• . *fc ■ 

The fame Day, Archibald Bmter^ and tfee 
Laird of A^ackmtojh^ appeared at the 33r,i but 
their Trials were put offi 

Monday y nth of Jme^ Several of the Fri- 
foners were arraigu'd, and Vuncan Mackiniojh ' 
was ddWd to the Bar, in order to be tryM j -hot 
there, being a Miflake in the Pannel^ it was d^- 
ferr^d till the ^4fh. 

Thiirfday., the 14th of June, ne Trfahf Duijr 
can Mackintolh. \' . , 

DVncan Mackintojk, Brother to Brigadier 
Mackif7to(l2. '\/lf, appeared againft this 
Gentleman, that he bad been feen on the Mar^"h : 
among ,tfie ' Rebels .feyeral Times, and tl}e 
'Horfe defcribM which he rode o?n. He was 
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likcwifc fccn with thetn at Lrnicafier^ and at 
one of the Attacks at Vrefion^ where he afted 
as a Captain. He infilled on his being under 
the Influence of his Brother, and that He was 
forc'd into the Rebellion j and call'd fome 
Witnefles to declare. He had endeavoured to get 
from thenty but it was not clear; and he was 
ask'd. Why he had not done it^ when the 500 Scots 
mnt off at Langholme? Upon the whole, after 
• a Trial which lafted five Hours, he was brought 
in Guilty. During the Jury's going out, JEJ- 
pard Caffels and Thomas Riddle bejng kt to the 
Bar, and arraignM, pleaded Guilty. 

The fame Day, on^ William JJaUy Servant to 
Mr. T(^wnly of Townly^ was taken up in Wefi^ 
minftery for attempting to corrupt forae of the 
King's Evidence, in relation of what they 
had to fay againft Mr. Standijh of Standijh^ and 
the Honourable Mr. Howard^ Brother to the 
puke of Norfolk ; and being brought before the 
Court fitting in Weftminjier^ he was commit- 
ted to Newgate ; and of his Trial, fomething 
will be faid in a proper Place. 

Monday^ June 151715. The Trials of George 
Gibfon, ar^d James Menzies, Efqrs\ 

THIS Day, the Judges f«t at the Court of 
Common Pleas. Mr. William Pant Clerk, 
y\^as fet to the Bar^ retraced his former Plea^ 
and pleaded Giijiry. He faid, he had never 
taken the Oaths to King George -^ and that, when 
among the Rebels, he diflik'd many of their 
' Proceedings, and took the firfl: Opportunity to 
get away; which he did before the Aftion at 
Frtf}ort. However, he humbly threw bimftlf 
PQ th^ King's Mercy^ fincerely repeating of his 

Fault, 
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Fault, and pray'd the loterceflioa of the Court ^ 
in his Favour. 

Charge Gihfon of Stonecraft in Northumbirland^ 
Efqi was thea fet to the Bar : Againft him it 
appear'd, that he join'd the Rebels on their 
fir ft Meeting, and was feen both at Prefion^ and 
other Places, among them* He pleaded being 
fbrc'd into their Company, and that;hc had 
once made his Eicape from them^ and was 
brought back^ but this did not appear: So 
that the Jury, without going from the Bar, 
brought him in Guilty. 

Jsmes MtnzJes of Cnlddre^ was next try'd* 
It was plainly provM againft him, that he was 
feen among the Rebels at the Blair of Athol^ at 
Terth^ at Senton^ Tenrith^uA Pre/ton. He plead- 
ed, Thdt he was forced into the Rebellion^ and that 
his Eftate was to become forfeited to the Family of 
thofe^ by whom he was fo forced j as likewife^ that 
he had refafed to take Arms among the Rebels^ 
and would have efcafed^ bat that he was in fear of 
being ill treated^ if he jhould^ be retaken* Hc 
calkd fome Evidence to this, and it did appear, 
that he had l^i^ under feme Force -, but not 
that this Force continued : And it was objeded 
by the King's Council, that he might have e- 
fcaped at Leith, after the Rebels came over the 
Forth, being within almoft Masktt Shot of the 
Di$ke of ArgyleV Forces^ and within a fmatl Mile 
of Edinburgh, as well as that he might have gone 
off with the 500 Scots at Langholmc. After a- 
bout an Hour^s Stay, the Jury brought him in 
Guilty i but requelled by their Foreman, con- 
fidering there were many Circumftancef, which 
^ppcar'd favourable to the Prifoner, that Sen- 
tence 
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tence might be deferred tia his Care was reprc-v 
fented to the Ktng *, which the Court was pita A 
ed to comply with. And this Gentleman had 
fcion after his Pardon and Liberty. 

Saturdof^ Jone i6. i7t(J. Tl?e Trial ^/Ralph Stan- 
difc, f/gr-, 

RAlfh Standifh of Standtjh^ Eftjv . Againft this 
Gentleman it appear^ by the Evidence, that 
he had been feen among the Rebels at Prf/wybnt 
not iti Arms. He jjieaded, that he came to f teflon^ 
where the Court is kept for the Codrity iPaUtine 
of Lancaftery about a Suit he had depending 
there, and named fbme Perfons who were em- 
ployed in that Suit ; but this was not made^-out. 
He had indeed the Chafafter given him,of 6nc 
of the moft peaceable Roman Catholicks •, and 
he endeavoured likewife to prove, that he had 
heen kept at Prefion under Reftraint j and that 
many People, who came to Market, were ftopt 
by the Rebels from going out of the Town ; 
but it did not appear to be his Cafe: And the 
Jttry well weighing the Mattel^, found him Gul^-' 
ty of thelndifttpent. \ 

FriJayy June 22. The Trials dfWiWiam Mack-* 
- intofh, /«/7^. Andrew PitCdirnt. 

Wlilijem Machritofh. He was prov'd by fome 
of the Evidence, to have been among 
theRet>e?s. Btith'e ttiade ic:app:farj that he was" 
forced into the Retellion by Brigidier J\iaclin^ 
t^pfy'H the Indiiration of the^arl of Af'ar^ 
xvhofe Tenant or VaUal he was v^^^t be h^^d 
federal Trmes attempted to get from among'the 
Reb' Is, but was prevented, andiHufed by thctm- 
fiyriiij that he wj^s always ufcd with Difre- 
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fp'ca ainpag tbettviad ivbuldperer coofcrm 
to their "DifcQurfe, nor the Hf#J{h« th«.y draixk ^ 
bat always fpoke weH of Ktsg (?^i?rfip, ai^d kif 
GoitJtj^mtnty an(^ drank .bis Health, ia Oppofif- 
tion to the Pretender's i ii^f which he l3?4 
jofcen Jven iafiiitfid by tbfoi^.affd was.jt;<> the 
Jaft tricated as oa0 they h^d ^an Ayc^j^pj} %q. 
At the fame Time, . 

jittdiwv Pitcaimf^ the Son of Dr. fUvairtfe^ 
m9% brought on hi^ Trialf Againft thijCentJe^ 
man it was plainly proF'dt that be wa& witjb* 
and adive among tiie Rebels. He made very 
little Defence^ ai^ was foQp4 Qqilty. 

' ' f ' . ■> 'i 

Ikiday^ Jnnc \9^ the Tri4l ef J^wes Corp^ 
wall, &e^ 

THIS Day, Jama Mfnzies of Qddare^ before 
. fpoke of, ploaded t0;a Pardon* And 
»— ^^-^ Tknr^ton^^Bsfqy pleaded. Quilty. J^mes 
CarnvBuilly upoA Evidence of his bdpg with the 
. Rebels^ was coavided ^ but many Cir<:nn;&y 
ftances appearing f^VQur^ble for him, hq ns^ 
recommended by. the Jury to his Majelty's Mer-" 
cy 9 which he afterwards obtained. 

, jfrehikald BntUr Was the fame Day bronght 
to betry'd \ but ^%}\t had a Petition lyipg be-^ 
fore the King, it was not thought proper to en- 
ter ton his Trial, tillaa Aflfwer was given there- 
to. : The faid Petition ftt f<^th, * That be was 

* taken from School, and forced into the Rebel- 

* lion •, from which he once efcap'd, bat was re- 
' talcen by the Rjcbch ; and humbly begg'rfv 

* that he might Ve permitted W retqrn t9 his 
f .Studies, whigb^ 3s vVjell. »s rjih? HsOPai^f r 5f 

' *hlV 
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* of hisLifc^ fhoold bewhoHy tiuploy'd ia hiV 

* Majpffy's Service. This Petition being back'd 
by powerful jSollicitations, atid his Youth plead- 
ing in his Favour, the King was plea^d to 
grant him his Pardon. 

This Day alft), whilft the Jury were gone out 
to coniider of their Verdift againft Mr. Cornwdt^ 
it was inovM by the Council for Mr. Nicholas 
Wogan^(^xiovf under Sentence of Condemnation) 
th^t Mr. Patten might be examined touching 
the Behaviour of the iaid Mr. Wogau at Prefio$gs^ 
in Support of the Allegations of a Petition then 
lying before his Majefty in his Behalf. Accord- 
ingly Mr. Vatten Was call'd upen^ and ask'd, if 
he knew Major Trefion \ and if the faid Major 
deSrcd that Mr. Nicholas Wogan^ one of the Re- 
bel Captains, mighl be civilly treated, if he was 
made.Prifoner, tor his Behaviour in bringing 
the faid Major in a Prifoaer to the Rebels? 
Mr. Patten anfwer'd, That being with the faid 
Major, after he was made a Prifoncr, and then 
very much wounded, be h^ard him fay : TouwH 
never be able to mthfiand the King*s Proofs :IfI 
die^ I defire that Gentleman^ ( meaning Mr. Wo- 
gan ) may be civilly ufedy if he be made a Pfi- 
Jonerj for his great Civility to tnc when I w^ ta\en. 
Mr. Patten added, that Mr. Wogan behaved him- 
felf well, and was wounded in the Cheek, in 
endeavouring to bring off Major /?r^y?tf/^. 

rhtirfJay, July 5. Jit the Court in the Marfhalfea 
• in South wark, the Trials of Mr. John Winraw, 
and Mr. George Home. 

^OHN Winraw. Againft this Gentleman it 
J appeared, that he joined the Rebels at Kel- 
Joe^ and was fecn on the March with them. 

To 
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C i8j ] 

Towhicbbe pleaded, that he was brought in a 
Prifooer, and was fo kept ^ but the Evidence • 
he caird to eodeavour to prove it, were not 
I>qfiti7^9 To he was fouad Guilty. 

Gtwgt Hume. It was fworn) that be was leea 
among the Rebels at feveral Places, and, with 
many of them, brought a Prifoner to W^an. 
^e jnfifted upon the Infufficiency of the; Evi- 
dence V ^Qd pretended, that he was never in 
Arms, and only came to fetch his Son out of 
the Rebellion ^but the Proofs were plain again^ ' 
liim; an4 he was found Guilty. 

TI^s Day Mr. SMfonr. pleaded Guilty. 

-FW%» jfuly 6. j4$ the Marfhalfea, &t. the Tridt . 
^r George Hume, £/fi 

THere was nothing lingular in this Gentle* 
matl'sCaie,: the Evidence was full, in re-* 
gard to his being among the Rebels ; and he 
made no material ^Defence, and was found 
Guilty. . . 

, Saturday^ July ?• jit the Court of^ Exchequer, 
Weftrainfter, the Trial n/ Francis Anderton, 
JE/Jjfi frequently colt A Sir Francis Anderton. 

FRdfieis Jndertmy Elq; It appeared againft 
this Gentleman, by feveral Witnefles, that 
he was among the Rebels at Trefion \ and par- 
ticularly, that forae of them came to his Lodg- 
ings, to call him on the, Sstnrday Morning, be- 
fore the King*s Troops came op, and he went 
lyith therti i the Dcfign being, as was then faid, 
to fall on General Wi/hj before he was joined 
by General Carpenter. It was fufficientlyprov'd, 

that 
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thath^W^ w?flif-the Rcbel^, tfiM bftcif «i?fl f*: 
th^H- Contfjny. He caff'iTabtfiKiahdtf of Wit- ' 
nfflfe, 'and' nrttic a* Ibng Dcffchte,' eddc^ v©ttt1ag 
to prove, that M cam* t*i»Mr/i»«'aW)Ut' )>tl1rj(te. 
Affairs, and knew nothing of the Rebels till he 
ciiii>i^ thi(H«f 5'- ^lid'that he att'eta^^to^dlt 
agalri; tmi! vr'a^ pi^eteMed' Bjr Gnafd* an<l-B*r-: 
ridadoes. BdfftJHife^of t«e'Kirt^'f'WMiefl%^>l5B-* 
iirgcalFd^ori, aT(& m% if tH^ ^h<kigHt any 
Body nfigHf flot'-hav*^ gdwe- tfnt^i PhflbHf n> 
tWy:^ were^ frf mi'fldcd, aH'y'Tittfe bfefbre'Uflar 
KSIiig-s Tr&©j>» e'^me up, and if rtany did hid' 
dofo?S3idj they-ffiotfghi! ffite>^ fliight,- a«'th«y- 
had faid-in- feVcVal f«*met*tHkls. Hehii'iS- 
veral Witnefl'es, who gave him a favourable 
(jhiraftefj rM o/,«R(MrtafA btthaticly jSr^W^a- 
ffry peace able ank . B«t JiPjegartl' he had been 
among the Rebels, and had not efcap'd, as it 
dp^^ear'tl Rte'iTJJght'hat/e d^',^ tfte- Jirtry»''i4SfrJa' 
IhdrtStsy, brcwght hiittl'nOiiiHyl • ;• « %. 

Weftminfter, rfcr Tr/W <?/ Edward HowiWi^ 

*j^ of Norfvtk. Ut. T'ahS'%ivt: a*^Ac<i6At 
of the feveral Marches of the Rebels, and how 
tRey feizM • of: T<?veral of 'fci? '^^Jettfs •SWij^tSS' 
tftade thent PilibAtefs at l^^^/frtH?, a-fld ftii^cl* Arm*. 
dUl^lJoe art*z:^?7tri«y?irj ttiitlie^ dfeclar^ay^^ )«d^Tie^[ 
ver favv the-Ffi-rener aC a'lry'-AiSack, durift^^hfe'* 
A^ion at PrefiS^^- nor in^ CSmp^ny v^itfi 46^} 
of Che Rebeft, before" thelWFfbrfer atfA ficl^^'t*^ 
t>rdeed for »%«;?, uod6¥ tW G\jafd: 'of^^lSlrti( 
godtt^y^ "in order to be • bt*oligfet tfp io'''L(fH'^kJ; 
-Ati\;Patun own-d^ iflde^d,- that ht fupp^d tiiitf iato-<f 
• ' - ^ with 
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with Mk-. fh»ard feveral Tirtici \ but lie could 
liot caB to ttiiivd, he*ever hesird him enter into 
a4iy Difcoufrife relatlrig to their Affairsj \mt 
te6k'd vfpon hm to he uflder CoDcero, and 'pen- 
iivf . • The Servant-maid at Lsncafter f^did^ fh^ 
^n bw NisKtte written' upon the Door by'^fr. 
Ti^ftalj wirere he OK)iild lie^ but (he could not 
be pofitiv^, tFrfft the Prilbner at the ^ Bar was 
tfre Perfon. Thfe- Horfder at the PfdBnU at 
trefim fekf,- That he had Horfes in the- Stahle 
which iv€r€ eail^ Jl^r. HowarcF^ ; btit conPd not 
fdyi he e^&r pfh'fhe Mafier. Another Woman at 
PrefioH ftidj thataGcntlemancamc toher, and 
ai&M>, if ^fte ha& a Lodging for twot Gentle- 
mcm ? Sdtf aafwered, thet ihe could fpare one 
B«d:', but if they were Rebels, they fliould not 
ll*7e it i upon which the Gentlemen laid, Kb^ 
thef were (£>untry Gentlemen; that he lodged 
there, and wen* often in Jnd out •, but Ihe never 
few him among the Rebels. - Upon the whole^ 
afilRt a flioietrS^y, th^Jury acquftttd hinr. Hcf 
paid his Fees, and was prefirntlydifchargtd^ 

After iffite Trials' which was the lift thi$ 
Somnier, the Court adjourned to 'the 26th of 
July •, and froratficnce, by other A<i|oumtnents, 
to a longer Time •, which we (hall at prefent 
k^¥e, to l]^ea'kof thofe, whoy of this N amber 
try'd, were foott after coiivifted. 

The firft of thefe, was Cplonel Henry Six^u^h^ 
who, the Wedffefday enfuing his Trial, havings 
b©ea broughE to If^^/wf?7/er*to receive. Senteftce, 
aRui« of Court Was then made, for his Execu- 
tton on Menddy following; during which 
Time, Ud dr«w up a Petitionj fctting fonh^ 
That he was aGentlenian^ who, as wdlby his 
Religion, as by. other Ties, had been* train'il 

up 
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up irt an AfTeftioa td king y^wf/s Family* 
That being in London when the Oaths were, by 
fpecial Order, under a general Adminiftratioiiy 
and having truly a fcrupulous Confcience, he 
removed himfelf^ and went toward the Norths 
where he was unfortunately perfuaded into the 
Rebellion ^ humbly imploring his Majefty's 
gracious Clemency ; for which he would, dur- 
ing the reft of his Life, become the moft obe- 
dient of Subjeds. But this, as far as ever could 
be learnt, never reach'd the King's Hands* 

After Sentence, whilft he remained in the 
Condemn" d'Hold^hQ wholly gave himfelf up to 
pevotion, and fitting himfelf fo^ another World, 
and after his Way of Worfhip^ which was 
that oit\xtRomi^ Church, appeared truly penitenc 
for the Sins of his paft Lite j for during this 
Time, he isfaidtohave refufed all manner of 
Suftenanqe but Bread and Water, and IhewM a 
very Ikeddy and composed Behayiour« On the 
Bay of his Execution, {viz.. Monday^ May 14.) 
he pafs'd to Execution irji a very ^coming Man- 
ner, and keptinconftant Prayer till he came to 
Tyhurn ; where he fainted the Speftators, and 
after a Ihort Space, delivered the following 
Paper to the Sheriff of MiddUfex. 

A Copy of the Paper delivered to the Sheriff* of Lon- 
don, by Colonel Henry Oxburgh. 

* /^Uilom has made it almoft neceffary for 
^ V^^ FerfoQS in my Circumftances, to fay 

* or leave fomewhat by their laft Words, dc- 

* cladng their Sentiments, with relation to 
^ what they die for. In Compliance witJi which, 
^ I have thought fit to make the following Dc- 

* claration : in the Rrft Place, I declare I die 

' *a 
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f the' * »ery:U0Wt)rthy one -, *ild'I dtfire all thd 
M!i(f<ejc9bieirs of tbatlGommonioQ^ to aflift m^ 
5t$^ VJIHh.tbetrdBuritable Prayers. I declare 
^ my felf in Citarity with all the World, and 
^ dfij&'t^la diy Sdut forgive all my Enemies, and 
5 all itttiers, who have any Ways injured or don6 
5 me 3Vr0i&) and particolarly, I forgive all tboTe^ 
f whp harye promotied my Death by malicious 
/ MtfreprefentatiQiis, or otherwife) and earn^ft* 
f Jy Wg Go4 to forgive them, amd gtMnt then| 

* t:lie. ftme. Bltffings L dclire for my ownSddl. 
« I likewife ask Pardon of all fuch^ a% I have of* 
« fended. 

^ It h^s been faid, that the CathoUch^ who 
' were taken at Prefim^ engaged in that Afiair, 
^ in View only Qt fetting aCathpiick Kihg on 
^ the Throne^ and re-eftablifliing the CathoUel 
^ KtligioaiD En^lmdj but that^sn^it the only 
f Cabmny charged joa them. I declare for my 
.^ own particular, Tteit if King Jamef III* hi|d 

< been a Pr^eflant^W' ftioifld think my lelf ob- 
« lig'd ta pay himthe&me Duty^, and do hii^t 
« the. fame Service,* as if a CdthblUk. Nor do I 

< knovjT any C^fholiek that is not of' the fame 

* Pdnciptev forlaevericotild find, that either 

* by the Laws of God, or the ancient Conftitu- 

< tion of the Natli^d^ Difference of Religion ii 
« the. Prinze mtde any Change in the AHegi^ 

* aoce of the Subjeft. 

. «I miglbt have boped,from the great Charaaeir 

* Mx. Witts gave tne at Prefion^ ( when I treat- 
^ edwith bim for a Surrender) of the Clemency 
f - of -t^ Prince naw on the Throne, ( to which, 
f he;f«i4> w^ could, *oi>lictter entitle our felves, 

* than Man e»riiy Sobmiffiott) that foch as 

* furrcnacr'd thcmfelvcs Pnfoners at Difcre- 
'I U * tioa 
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c mo(Fe Lenii^i tkai^ibaTC vxperieiic*d ) tndi 
4 WUcvc JS^/^ tf the ooly.e^untry In^SM'fff^ 
f where Pri4«iiiexf at DbGcuetioa ate not Mter- 
4 ftood C0 ,ba:Ve their Lives faTed, 

« I pray jQod of bis infiaim Gotdiids veftere 
< the KaticA to its ft^rmer Ha{)plQei^ by ex- 
i tingidft^ «H uQhfippy Bif £fiM$y tbataM A- 
^ aicBofities aq^^ Fea4s may faeburied) mA n6 
V other B4Bu)|Kif>Q renmia a»mg the Sdbjefts 
; ol Greaf Brit^iff^ b«t who (ball be iDdft 2faloiri; 
' in ad?aocing theGkoryiof God^ aod the troi 
flntereltoltibe Nation.. . 

M^ 14. i7t<y- * 

c 'v. .;* • ■ M$^Tj&>At&gh.^ 

>fteT whitlshe applj'd hiaifdf ;agait to hij 
Dip^voiion^ vbich hniieg finiih^d, hetoTs^the 
Book he B>dd«^\Jfo oi to^a FHeod^ aiidha^og 
gjhveafo0)«w|Kit totbe'Esectttoner, be:4idhis 
Oi!icr» His Etody ^a : ait ^om n^ aad quarcer- 
ti^ and afcetwafdsi i»terr!d, bdt bis Head wai 
^ffix'd the Day fplhmi!ng'•OlT#»ap/r•A•r.- 
^ The fDlIdWiiig.Lecter.uras wrote by the Go- 
)fX!Sit\ the Day before his Execttioa, is AtkUf^i 
to ooe he had reccired iron JVIr* Gdfpaigm* 

ICimtftf^ tfATpre/j iht SukisfitQiMty rtty d&nr GaP 
cojgr>e, :whick y»$af Iawot ^ivts mt\^ is tnop 
Chrifiian and edifying : God^f his infiniu Gi^dnefs 
ffVi me the Graft U pntfit ky\it^ Oh! thw Wath- 
dfrful is Cod in all hi% Worht H00 •ftin bavi 
yfu and I lo$Vi Mp§n Mr coming im^^ Nein^gatei 
di the grtatefi Misfertane ^f ear Livts^ md jtt^ 
if me make the r^t Vfeaf it^ our Redeemer 9ii 
m^ke ie the Means efeurasemal Haffinef^ - 
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f *9« 1 

Moment.^ htoi^ftiffd 4 Iv^ Xiff Hi,, ike greMeft 
SUiSf mtd htvinf ntver done a fooiit jl£H«tt y hia 



m frntSfnrfitp far wjr -Sw/, W ff JflJffrif Iffnf j»/f 
\m% md )i\f0t h W nteivp nw.AHt ^f 4hilFm, 

fiebil^ f ftmwihrtf if ajjr nvwprjtly frmr\ 

yn^u Tjffmiiji M jwnr 1^/40^ 4f4Br pick, ^ 

Hfmfp tmmtF^iykMtiM4ef4Jt^'nmt*b4erg* 
vV.mJ*9ii«i 4nti 4iM9t4ijif far l4i/m^ itvtd 

. ^Htftt-Uffrt / hg xoMT tmn 5, lemmend wt t4 
iw.:^'w ^'Mi iiyvi^* Mtrii j;«« W / #*- 
|i(^, 4^/r^ Ji^tfwA '- i4ftd t (ftrwfi^y i'i tl»$ 
Pivm- A^iffyyiin^ kf V4ffmi jfM ki4 Qract t0 
^ ^ dif m In^omtf 4 frvt I0»i4 pf Qpd^ *hA 

^(^t^fv'mitjf U kifbffylViJf,.mth^ frm Confix 
4ftif0 Vt hit Mfrff'y md thst TftH 4ad I mltf i» 
tkt.bfmn»ljf CWr ^ tin pifi/f Hifbi ^ his Prtiifti 
i0 4U$ttrmty' J^*0fde/irPm' /<«» 

Vo«r Faithful Frwpd aqi S^rvaot, 

Henry OahiT^h* 



V 1 An 
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" 'Rft:hard,GarcoiigBe. 




wbrWly ThotfM^; or Hopes'" of haVihg^Hs 
fpar'd. by. thfe' Gbvernirient'-, 'tjiti" tfie^^J^re 
feVetal Metlj^ds and EndekVofirs ufed to- that 
Kid, yet Hh/certaiD,, hedlil not ippei^ to put 




of'that":Thlie, iwhicli ftoaW BeeniplO]^\l^.*6\dhi 
tain Salvation, in Purfuit of it j ?nd thcrWfirft 
^Ve himftTf4lro11y W|r i6 grayer ahd'Medita- 
iionj whiclf,'' ih his Way as 4. JCowrffi Cattolidit; 
Muft be aisk'naWkdgcd td vbe >irery. totiinlertlt* 
Viii , And/\amdhg Vhef Ihttances-pf hft-Ei*' 
tJcavonitcd -pacify ofiehdcd TOaven^ he'-insde 
ft his Defire-to thofe fewf I^^i^nds', wtitf.Wert 
pe!-trti<ted tblV^'bim. to jtfih-^yhSi hitn;iii Prayer 
S!»rthe ForgiVeheYs of his ^i^n&n jr and ficiridtj* 
Ofltnces; '^^or did he onc^ |6 out of Bis Gbami 
ber into tlie*frt/r. )(»•</, th6»*^ -had the Liberty 
of doing ir,fVopi the Tiqie, t^e, was firftarrargn- 
ed. The tvirbfbiiowing 'Pierces- may 'mew his 
Submiflion and Refignatioo iw^er Sentence of 
Death i the firfl to his Motficr/and tlie other 
to a Perfon of Eminence of the fame PerfuaOon, 
both the Day before his Execution. 



M7 
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My molt Honoured Dear Mother, . t 

I Received tyis*^l^y U'^PkcTteiJrom yok^ with, 4 
Printed Paptr^ ff^^i^g. forth what that Man isy 
and wkfy ' God jUmi^Ufy yhf^ive him^ as well m 
many otbersy who have injured me. It ^^fpHt^beliQ 
News^to^yoH^ to know my State and Condition^ in 

^r^ffeS^ t&this ^ W^^rldv' Sefire 'yMriJce^USlsylJ 
trufiy in the Merits of my Redeemer ^ thai'l^btwi/f 
he mercifnl to me ^ and ae my being drove into the 
Condition^ in which J have hen for fyipje Mgpths 

. paft^ ha^ been the Finger of Providenc/i^fo^I})ope it 
has bhen for the Sktffd^ if i^ SmA 1 Ad-i 1^ 

'entretet\f^yBk isy to be fefftforted^x and Mnlk t%st 

•»jw^ Tihte^this WMd^irfut Jhort^ u^J^yiy.vAo 
j^imo/t likely to live^'/ a^d Ihofe^^^iAd'hegj^f.^y 

'"^Miwrjifmi thai wd m4y me^t aSiin<ji%rf. 




jwriiit 

givAi^yoi 

my denrejf'Sifiers wiBtfoi^wme nIl\ihe\PfejJndices 

. / haifst^ do9$e them^ by ^fyctMiling^ m^ y^^kr^^endemefs 
'to me J to' obtain largf 'Sums hf \Money^mblch J'Afk 
ijvd^s Pardon feir ff endings and which mighe ffiejiir 
dke their p/iablijhmenrin this nafiy W^ridi whith 
X bofe\ ttfey "^iU not think of much ; bnt fut^tBtir 
C&nfidinee in the Great Goi^ and^tbink. of 4m 

^etemai SeMemtnr^ which is only worth out Confidt^ 

ratiohf -^ ' , . "^ . ^ ■ . •" t' ^!*^ 

7 beg aU your Prayers^ and theft ^ vfy Priondt!^\ 
\tfid putting ^my Truft in the infinite MereetstfGoA^ 
'icnd r Hying n^^n aU your' Inter efis .with^JS^ tmd 
'AiU Saints' i and with my hearty Serin^Hnr^eat^ 
^^fideUr' ^ers^ whom J heartily loveUfunli^inj/ 
'^destrejt'N^heW'i and all- Mr Friends.\^,Lutmin^ 
'snd'Jfeatt be eternally^ andftrtheJ^llirimkJ^sfhJil 
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tvir fyy fi in this Worlds My dearef dair M^^ 
. Your moflk 4>|ti^U 






AikI moft Obtdi^nt Sqo^ <^f* 

\?.;P. MfTine is prociou^j you will fc^ my 
. P8|)er» 

ICMi^r UMte the Wmrld itHkoHt fom %iUn$ Sf 
. ^T^itiidti. f^ thi mmg 4n4 undefipoed F^tunrs 
ifkickllkmnceived frMy^* Thep^dr^ f ftnd 
^ fkh tyi thd Mdnds eftlm^Revirind pMkeTj mthmy 
fnyen ft tkt J^ivim. Smg^ thM hi- mB fimnr 
Jhwk fmckBU0hgJ ufm yon^ i^ hkgpUT$m$^ as 
iMy ^ett^the MMf g$0d. Q^s JM h4V€ dont me 
fi^MfM. riVkat yfiM ba^ d^te f$r ^e Suffwrt $f 
tHjfM^djf Mftdtr M CTMif SMi^r^ ^d tkr 1^4iUJ thilt 
mn wtnit^ Mtcmhmi xfon Pri/htfrjt , div€p$d 

Udgme$kjf^ thm I 4m,c^^Mt ^f fffm^S f^f ^hc 
•£Wv;fMr Hi/i taken in tmkmg Pr^vifim fpr tkc 
'WdfiKtM <^. iny^foi^r afhi ifHMort^ Wy ^ findif^ 
Mt hcfy:MMy to ^^,mi vdih hit Pr^^erf Mffd Adr 

ftSottj that I owe the Recovery of my [elf frottg s 
Shinpf. f9td(tiifHi ihm vthifk H<fthiw^^^^d have 
y^t mjairt rkfnostt amd iniftrohit. 'fothie^ that I 
am nffuwd itup of ihe\Javtt df ettrnal t)§athy aad 
*m fi^witkthe Ikffhd ^foftU^ O ^tb ) Wheit 
jslkfSti&g? O Grave! Wbtrcfe thf Viaory? 
rrmaanJleawethe World xoithm dmt A^t^f Ut^ 
y^^nMjpAi^ for fo okdtmin^, fi inyaifiMUt a Far 
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StfUdfid thm to 4Cttft this U^ Tefiimony pf 
<jf4ritii4e^ rpyich it. u ndt in WorJs to exfrtfs^ 
dOtd't^'ielieve, that i '4m ready fo, faff tktovgh the 
f^de of Death with alt CheerfHliiep^ heifi£ we^jf- 
/kred of oiemai^Blifi and Salvatioh^ throfigli Ae 
M^iis ^f K%t\tt Icfus ouTt:omtno» Saviowr^ and 
the t^erceKm of t^) bUJfed ^irgiii^ and of Sainis 
OBndMjrelSj TPith him that Jktetb im the Thro^e^ 
aniyst^t the Idf Diiy JH^e the World in Ji^hta-^ 

p^fnifh' '■■ • ^ ■'•; ■''■ '' ; ' \ ,. * . .'^ 

f have nothing fnpre than to dejbrtjoHr^ anJ^U 

fooA CdthoUcis Pf^ers\ and to takeCare^ ibat ^§ 
^i^rinctosd in this ^ ^V^fy ^f tphich 7 intend^ 
^QdvHiii$gy to give tht^eriffat the Place of "Exjt- 
cmtott^ tkajf he tnade pfdfiipk^ as; t have writttn it ^ 
m4 ask leay^ to fiifcrihr ^ \' 

\ Dear. Sirs 

Asd »oft HiiiiAlB ServiW, 

1 On Vtiday tfie 1 5^6 bf May^ wJien tlie Sheriff's 
OffiterspaMe to demand hiiti at the nfnal Hour, 
he appcafrM no Ways daunted, but received the 
Meflage with fuch a conipo&d Countenaace> as 
ihew'd a diie treparatioii forpeatti; ^nd after 
hh Fetters were JknocVd off, he took them up 
and ^ilVM them.' This done, he took a folema 
FaircW'el of all bis Friend* in ^he frefs-Tard. 
and was conduced to the Sledge, in which be 
fat With his Hat off, and his &ycs fi:^'d on Drer 
xelius On £rer»;ry, dating hisP^agc {xoANevf-^ 
gatt to Tyhrn* 

' Upon his Arrfvil at the fatal Tree, before 
he went np in the Cart, he took off a hana« 
fpmftlong Pprriwig, which he wore, and gave it 

V 4 fQ 
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to a Friend^ who put; him op a IjJ^I-.Ctp i ^nd 

being moonte^ after ki0ing the Galloi*s^,aiid 

' offcnnff up hispcvotions in his own Wiyi be 

addrcfled himfc^f to the Spied^tors, . and^told 

ImininHs and terrible J^eath he ip4s. to mdfj^a^jiince 

[i^etrufied he ^ohU thereby m4%e'\jis^^^^ 
incenfed peiiyy wl^m he ,ha4 in^y^Wm^ 

• ipnded. Tothis he add^^q, M^f ^i^^thoiM^t him- 

felfcbliged^hefore his Pajfage OH^^^^ V^^^d^ to 
declare^ that at^o fhat tarf.pf^tbp E^videnceat^ his 

,TriaL whkh repd^ed th},^.p,itt^h^fs of Oxmbnd 
jH^elted of knowing the $ecx€t^f^r rvhich he die^y 
ft was utterly f^lfe \ andlt^at he rpas heartily forty 
for being the O^aafion of the, t'^Mil^y that wot taken ^ 

^9y licentious' tongue S^ of <mjuring herfV racers 
ConduS:. That as to the Zord ULt^fdbyfn^'^aftd Sir 
William Wyndham, both whiffe Barnes were made 
Vfe of at hie Trials he h^dijitfiified them in a Paper ^ 
whi€h h would leave ipith the ^heriff^ and as for his 
Jieligion^ he died in fhe Faith of a Ronian,4i7^ defir^d 
the Prayers of aB good Chriftians^ for the Welfare of 

^ his immortal SouU l-hea heXuraod bjoifelft^ the 

'Sheriff, anddeUye^ed tb.Q'f'aper, which, lihj^c- 

' iired him to jiiake publlcK wv^hputjAJ.^^^^^ 
After this, he addrefs'd >M&lt to! Ood ia 
Prayer by himfelf, reflifidg . tp joiiir witb*. the 
Ordinary^ whp.attepded tQ,ainft hiin iW6if De- 

' votiops. Thenhc'putthQiS.ttpp.abQutbis^!eck ', 
.and h^vip^ Tajutcd two Gentkpi jip th^tffat^ lipoh 

**th6'Hearfe th?t came for fepN^, fee 'p^U^d 
it off again/ to pra^y. a fccoQd.Tin^e; VVhen 
Tjfipg, he pla^r'd.the Nooft On agai* ; a ncf Hay- 
ing given the Execiikioner fotntMoney^ hfi rriaoc 
the Signal for |bp Cart to,drix^'avyay>, ^.ad'w^as 
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<^^th« Pa^ Wii|h;g:fai:MF^cc»;a«d;afi lie lulag,^ 

ter jv^llic^li^ j^d«d>hi$ Ario% ,««1 peirfcr ^iHd^ 
ii^W^ > tA.yPCI9& CdUd VAsi^lKwjferbebaghe 
ont.trf; »,Gqa©h|^y^l}fs ^tfmi|ifft«r,. to pnciftt* 
Haad in Jii^ ;a$.,M -W8» topgiAg < tbeitRn^* 
^.«Qr't,f^ 4wgJs,.nQt Itnpwk.)! laiKl'lfKr 
hf^,-ifa$.qi|aftef'ds^cor(liifi$'rf9 Seote&c6:-^tf 
Qpfrix;rSt'werc;}<h>}iv«9'M IR,M -Ufldevtaker' 
^(Di3^ ^otf rr^4* :F]ufb wairtWPpvwith/aU-aifc-* 
««Pf5fef;. ;:^;-:i F" r'. -;; >•>•• •»:■• * 

•. • •■,.;).• . -••..' •■'..-^ ••• vi;-' :; z '; ,••"?•• 
■^ ;J?PBy. «/ **^ ''l^'' Mw;vtrf(t*P. the' Shnif\'^f 

<■ ;T Take it t<? jjei^fny piMiyitolny? tlus Bt|*r* 
*, JL Nhind ,o>ft>3|^ir^uW Chofeiitil! Atcofe-? 
^\t^ns,4acl <:a|i^i)Ms;*th«tifc3Ve..i)«en defign- 

V *^,fp«aidi bpiP^e'ple, wJift I)«tB afraidvito*!? 
«. .P^iqtf to pr)9fi«r©, oej^^fpf. W|:«tchcs to 'cOfl-> 
'^ nrni thcioj ,^n; -,,;. ..; z .r^n^ j?:!!-/ -..■ :.^ .: . »• 

. .Mait|if JBr^ f J^qaij lidiecUwJLdie'aiiflnwWAy 

«; w*»,Q^ijfcl]i fftd;<i«^ acKwiwlfldgB ay fctf to -U? 
«"t|pe,greateft9f Sjopersi bi^^Weflccl be.God; 
<^^^^Tie a"firnv,Qonfi<lfac€!iq.ffte3Suffieri9gp ^f 
*. nay. I^rd an4 i&viour Je.ftg Qlrift,'; by irhoTe* 

V Merits r hppe I '(hall, be :faTj54..; ^; ;..':. » 
.'.;f {.from thejBottqm gf my« H«flrl fi)fg«ref» 
y^fi tbofe thaf jvere my Eaeiniesaod Perl^n-' 
•tor Si and hope .A)(^jghty,. God in. bis great 
* GQodaef$,(an4:l-'beieecb bim to do it, as' 
< b^rtily is.l.tbeg Par^cj^^jferx my .<wn Si»s } 
^^IQ; pardon them, and give them Grace to 
f repent. 

. . -Ire . .'.And 
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: f Aba 1 (HImIH)! 1}*g- nif^ «f aH tfioTe 

<-«ii(l l«uiiMtilfei'it'^«ii<ir>iii-'iiiy Fbwer to 

^to tetor^tr««^Mi«t>eth^ «il do» to tte, 
*'. 1 aUb jb«g Bavdetr «f oil tlMife 'whom \ faive jlif- 
*'■ «Hfied by «y liift «r CoAterfttiM. 
• i^tTbK I lii^ h«d all DntbdiitfMi A^dctnr, tMP 

* <2eal ia my Sbt^ tftd l^akf ht mf moft 
^.iii|Dr^ and R»yfl S»ver«t^ ig%'3FiMrt» tie 

* one that knew me whilft I lived \ ancfltf- 
' firm, that it was not only on the Account of 

* bh b^gkHmm Gait6oltelr/of anyw^Arid^ 
*• Views- ^ ^f»^ ^ tttttSeofe^f «r>y Baty, as 
' I took my felf to be bouiKl by the Lafrs^of 
*-.Q»i wH tnrCottttir^ sittd «s Ms foceetedbg 
'■ to the Tfarbnttiif: btb AAc^ltot^, wotiid tkbt 
*- ratki dicTe Tftrtt ' f^ingdttMi hapm V ttad 

* ifOm4»npaifiil Atec«aats of his Royal Pferfoii 
<^4Nid Q.«ai«iet, whidi mA€^ him «ne of the 
' moQ; meriting^ Princes in the World. 

V i My Loy«dte)^ «fef(;«od«d tb ine fromiAf An- 
<^ ^fti>rs> flqr Fitber and Orand&tfaer :ha«%ig 
^ haii the Hoftoor tb be racri^c^ in doing tinSr 
*,>D(ity to their KIhgs, €h4t^'fl."itAymtftVi. 

* f tkfak it ItoctttDbent'^b' me 10^ do Idftifce 
*: «tt * ♦Gthili!*a», Twhoft Jllainc I wa* Arty 

* to hear mentioa^ ^t tny tVi^'i whldi iVirely 
( was it-r«gatiiir add uaptecedentiedi to ^TtEr 
^•v4«k«tie<«f ittyTreafon that Had pOttlaHba 
«'«v.wl»at I vWtt iftdiAed-of. Idecfarejft the 
*- Prkrcnec "Of God, t ae*«T Taw ftim bat twice, 
« antl at thoftiUm^lthinl^j'tAett wasiioca 
': .. ■ •■' ' ■■: ■-•.-• ■-■•*: Word 

.'. ..■*. Sit miliam Wyndham. 
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* Word ttaW;Af PAwipl^or^rty vw»* I d*- 
'dare, la the ^ame folew^ Maancr, I never 
« knew any p£,Ii» Mcaforea or pefijsai, or ever 

* had lay fatiroacy of any kiod witk him^j 

* ani dccUre, that what ^ was fwotn at; .the 
» Council, and at my Trial, wasalfei larela- 

* liflA to bUa* ' ' -' « 4i f. ' i 

* Aad 1 koevf a graatMan ftould fay, I i^aa 
*»' intimate wUh a * Lord iA the 2W. J do- 
'-* . c4$rs I n^vf* ^P®'* ** Jum,aor faw his Hana- 
^ \)^ntiflg| Bor, tomyKnowkdga, yas.^pircr 
/. tader thc^^l&iae Roof with bim. : , 
, » « Nwy^if^er Agent, or emploj d by.any 
A:?frroniit^»yl^fe? .<,« ww r«g8eft?d at^my 

} v«r i»TryaLett«r,.or.wa*eotruftcd by-one 
i, extax Mf n to another;, opr did I . ever kaow 
JliSaay;co8wrjed Maafurcs wjeftorc my R^^^^ 
i Matter io my Ufe» more than what wastalic d 

* i* PiiWipk, aiid in the PajKirt) ^nor. .a« I «x- 
« Dca M^rm^iW I direaiy .i»or uidif eaiyJs^ww 
*- a«y tbioftof th^ Arm* that wpreTfiacd at £«/», 
i: diredad ^ J?..C. as wa> Cud at ay TwaJ.. -, 

. * Anda&t» Ut^OiUerwod'i Evidence agaihft 

* ffltf. of my haiog in the MarketfcpUceooffr#»n. 
y dJ'w the Aftewottfj, and that he few me 
»> rfwre: To- my Knowledge, I had not b^n 
^ there until Seyea a Qofk at Night, when he 
» could not fee me^ and,if hcdid, not with 
I mySword drawn-, his Evidence was entirely 
' falfe : And he lent me Word two Days before 
< my Trial, that he could net fwear any thing 4- 

* rainfi me whatever. And he faid, I was in the 
t^oimcilbf War: I never (fo for from being 

. 'in 



# Lord Lattfdvmt* 
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< m ft)-kMw tV^^I^cM^^ ilk i^'^ot 
« did l-fcnow there -w^s one^hciai ''^ * ^ 

*'Thc EYidcflctbftW FootniaaW^/Myf' was 
^* as falfe •/ be -fwearing mc driiiKftig of j?r^ Jy 

* Witfi. £A;ri/if»^;^ fiy'Tirftei'a'5f teVrf^x, iii the 

* fame Market Watrt^^' V ^ -- ^-^- / '^ ^- -/ ^ 

* Thcf? are the two Men that iWortrtf^dut 

* erf my Life ; IfoMivePtficmwItB^ Witty Hc^rt^ 
<^nd recommetid to? them tb-re^n't/ --^ "^ 

' ^ *' Anrd as I have/ upon- «i^ Wdrds^tof d i^fng 
*- Maiti declared aU thefc Truths, iif<*Mcrta 
« cantiQH People^ hdt^td beJidvefl^prtrts^ ahdto 

* do all the Juftide 1 dm eapalilc^of ddSn^ fa 
*< natwr het fnereeommcndtoalll^bfJlfeJ'totlil^ 
<' of ^helr Dutle* to God ihd tbeli^ Gfeufatifyi'f nd 

« to: heal all B'M^ni'^ aA& eyA&e'them^ to , 

« tliftikof the Meati^ of uniting ^nd^i^fetdacfllnl 

* a?l their IntcfdSfs/ and unite in ;-the oiily 

< Mfefure that tani^ndcfr them hafjijiy v Which 
^ tliat they 'may do, 1. beg of G6d Almjghey t6 

* dircd Vm/that they may cbmpaj&l^^^ ' 
^ ^ 1 W^fs my Gbdi who has ^givfept iiie Gracft 
« pati^tly to fu^jmiC^ toallth^ Kjuries that 

* H&ve been done tne^/ay^lfofoflenafellng me 
^^tb t^iift the many Temptations^ ha*e had frei 
•'^oently, *in rfelatioir'to" a Gentfctfiaai ^pod 

* whofe Account/ Ipr^fume, the^liate takcti 
*''rny Life/' bccaule Iwould hot-cbncur to take 

* hi^V^^ttt God forgife thcm'^ l^dohcakily. 

* And \ 'homWy ^beg^ the* f riyeh'of all gdod 

* Gbfiftians. •- ^ i ■ ' * 



'*f^25- 17^^- / 



' ^'^XtViSr; GnfifHgnf. 
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Jtv w.cut^^^^ 4x*ai Bit;. 

n%kri^MWC Id the t^fliity 6f :.z^/^^^^^ 
lately d^ceas^Ui his Motbef *«vlis DaugKter to' 
Mb n'arfoot of' Street' fibUs; IQ ' tVarwicipire y 
Tjiey ,h4cl.a Freehold Eftate 9tjikc pi^te^afpr^i 
li)4; Dfabpnl: Sixty or Severity PoundsW jiprt^ ^ 
livpd in ^ood l^epute,. ;an,d had Fire .QiildJ-cnV 
of which,' IVmiam was eldeft, and born iat Jfiky ^ 
alorefaid^ about the Year 1678. brought'up at! 
School the greatett Part of his Timfty B* the. 
Reverend Ut.fkonuuSe^ravey Hcftpr oflMt 
in leicefierJhtW. About th^ Yekf 169% ^6' re- 
liioved to a Schp6l^ Rugby id Warrpitijhtre^ 3.^i, 
rcxn^ined thertf ; urid.er theCart^f.Afr. //c^A^e^fil,' 
Matter thfefeofj^f^r. near tw6 Vears j and ir^pi' 
thcnCiR he welir to' tamkridgt^ land vfrai adiptt-'' 
t)Bilt,iatb St, >/?/i^ College, about M^^ i^$\^r 
n'flder Ut'John .tUrrU^ Ffellow of tpe TafneV 
HVv^as\^t firfl: aS^iier, and, then made Schojit; 
Ipcn^fter whichj'his Tutor .4Mv and;,heV a*: 
Afbpg other Pupils, wai turned over (asihey 
laylnCfw^r/V/f). tp Mr. [Edtnundfon and /ir/^ferf, 
beHi He tdok his Batcfhelqr of Arts Degf^A 
^702,* and fooji' after wfent into Orders un-. 
der-7— •"• ' , , '• .;' \ ' ... . •% ; ;-; 
;, ,H.<; was Curate 6f Carhon Ci^rti^Uj^ .near, flar-l 
hJrffughy Lejcefi'erjljlr^^ and .at the fame i'i^tie 
Chaplain to Sir Gedjfry Palmerc From thenjce' 
fie'^Wtnt to7a}?iW(frth W Stafordfure; and '^i^i* 
Cqrate ' and ' Ufher at * the i^yecvSchool tfiere;^' 
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t ^Oi 1 
H« went from th?nct to ffm-^¥f ixiWag^^eh 
fitr0,,ind w^s Cor^te to Mr^i^v^p-*/?: tVou» 
thencfc he remoyM, |peing prefc^t?d' to thevl- 
olrage of Ortttt m the 1X0, Lekefierfhirti DJr the 
l4te J-Qcd BiIh9P9f «*«* -Tb? ViOig? H ^. 

tiiit^ iq thfeSoatb-AVffl; Coi'flctof dit C0«intl, 
bptti id the Peantry^B* l^v^tHti^v ^Imlmi 
It i» tralged |n t?Jfi wijg'l 0pok ^t 5R Ntiq^J? , 
Ttyclr^Sbiilfnis in$ ^%^f\fe\ .^Dd the iijj-; 
proved Rents ar« Fifty Or Sii^ EPW?4| >/^- 

He W35 InitUutsd ioto tfi« .^fbrefaJd. Vi«|: 
rafee. ty his Or«w tile preftor tortf Arctih 
Bilhopof C4«M«Vy,.thcp Klh^of jt^w*», tnn! 
the S^j» Piy of M^» nop.'. To cpaH^ lltror' 
feUw wbitjhv h« took tlje \iftjal Osthj t*: 
Qji^n ^w, aadXWured (he- freteoder. ' 

iR wcBt down with GfifciuHt^ aad Ibmc; tt^, 
thets that he wotjld oot oiw, to meet tbc 
Rebels 3t i*/-*/?**, ' was feliU'pa tJW W?»^ by 
oqe WRiUJoqly. caHfid M^ior JJ^^^^jp, jqii Mr* 
M*(iUws n Clcr§ynjan, aad fet at l.Ricrty'Ji*' 
g^iji by 6ne ColoneJ t<Tgil^ a Juftlce pf:ip«, 
Peas^in that Country j but weqt^fter to '/»«-. 
>^«?,' read Prayers to the itcbcls tbfce. IJai^lt; 
together., and brayed for tib^ PrjttnHfrt (w' m 
Parilb Cowrch; by the Narc^'of KmgJ4m'' 
6ut juft before King (7«<»rjf«\ Troops IqyeJfrf 
tbatTown, be raadethe peft of hUWay outj 
and jult palling ip bis own Country by the 
Way, he came to tmdttt ; aodbeihg dilgtiifcd 
in coloured Cloatbs^ Jacad Jiat, » JooaWfe,' 
and a Sword by ols Side, be wa$ accioen'taUy 
ipet near Mfifta^Hf Hopfe, by t%m4t Sirdf ^((^ 
a Jallice of the Peace for the Coaaty of X^»V*» 
j?<r, who knew him, and took km prijoaeri 
Pffemher the' i if A, 17 15. He niade no Rcfift- 

ancet 
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ante, thii' alotty'Mant > but JMeiM. MmPilf to 
life fcjiffy'4 *>'"*« ^« <*^ 2)f^»iliV8 5 tbitk 
before the tJitd'Armtnd, hislMijiefty'f priod- 
]^ Sefci-etai'V'df Srtfe, i{k1v>r4ft^r a itherf Rj?- 
ajnlaatiod, Wfthdfac'^aQf C<>ii&'(fi6i)j frftcoia- 
lotted Mm ii? i;iit;'lCBlNly oOVWeiftn^-cf, ?o<Ji 
ateot foartcw; ;pay«, 'afferi . fe^i; Wta ,tp f^pi* 
X^e.- • ■■ ' • ■ .-■"l , ■ ' :.'..;, 
% V^ti the 3itf of Jl/-gr, lip Was arrakn'd at 
W^tfimi»fiery'aiM% been uki(^', and Dlea&dli^tfr 
Ci«Vf^ to the'ti)di2!imeQt thaft Was j^and agi^iaft 
him 9 and being; r^turp'd ta/^w^iff, Iw ftnt 
the foIIowtagLettcvw 4 Friend: V/.^ . 

IFTiine wifl permit, I defire your Company 
f9r om Minute upon tJbc Rfoeipt of tl^s, 
ajjdjott will for ever o^figV . • » 

\AJpon hliiftAend'sAMkikt^^ P^t 
t!i:^ PnToQei; ikid : ^^^ ^ii/l / 40 f f 4m tMr 
tiaf Artmimi^ 4ni hitvi Pi^kdtd Kordfii!lty( 
iirr rfc^rV /#Wf r^ ihe.tuffQfe\ zvA then tbn;l* 
lio'd, #ith Tears jn his Eyes, TZr^rr u t?b muck 
wis be frotfed dgTiinjt me. Upoil wKtch bis 
Pricnd repIyM ! jy* /*« jrr trui^ smd yon are al^ 
rtady cendemed <« your ojpn Confcience^ to jch^t 
Pur fief if do you /tdndjour Trial f Ton have Jaff^ 
dehtly frtrOplk^d the G^etnn^nt aiready^ ondwiM 
exafperatc it more^ by denyifig thatf which^ by your 
awn Confe0OHj wiff be frov^d agaittfi yon j btu^ 
howtpet^ do MS y OH fleaje^jl wiB pfrfwade you t0 
ftothhg \ but in my Opinion^ thf heh Way it^ $f noff^ 
ft[s yoitr Faulty ast Pardon^ and throw 'your felf 

upon 
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tg^rn. the l^ng^-rMercyM Vppn, ftrhich he . fai<J i^ 
SoIli'cttqjF^ h'avetold. he the famiXij^d ljim,Jwi\ 




i5ot/3utJty; , HisFrkad to}Si bfm^heti^pe oiujf 
Pwitter tfre Jfldges: 'AM tirantwb^rf, /i;y^ip^ 
notvfh^t Method tQ ,df it in'., vpill ^0H,^s^fi^^m\ 
this, 'vfei^hty ..Jfffair / My Tho^hfs^are con^ed^i^ 
d^i\Iajn ignt^'ani^aijfejk^ in thw^^^ibisNMpre-^ 
7*0 '^hijch bis Fdehd an(wer*Jl,, Inat he wpuldf 
affift him ; ^ad;0fooa as polfJ^tei two PetiUohs: 
were drawn, 6/ic td the* Lord ' Ghief Juftice 
Xfisr^, the other to his Majefcy j both whifh 
he heartily approved,, apd refolv'd to'prcfent^ ^ 

To the^tghMftnfoni-aible iSrt' ^Peter Kingytx^ra 
Chief Juftice, &c: ^ The tinmble Pethioa of' 
Urilliap$f4nlf<iUri^^ .\ 




^^ftnVveJy Sehjeyf the, Crimes and Offences.!^ 
htt^ 'committed^ doth^^ la/i'MteJt and^abhr] 

(^omthi Bbttom^,of^fyis SohI) the/lMfe ufinatHrd^ 
Rebellion^ '^egs P/^donofCody Kingpitoxgi^^'a»d 
hi( l>^4tlyeCci^httyy^a^awft^ ^JlwhUlifie has highly 
cffcnded'j Jirjcerely .repentSy ^eclfys Lis anf^iifned^ 
and hearty Sorrow^ in ^kving ieen inJIr.Hmentat tQ^ 
wardencoHragiTigandfromottn^tl^fym^ He-owns^ 
himfilf/tai be highly cnlf able in fteakl^g^oiGviilxy^ 
afffss] Arraignment ; frays lea,pe^ io^retraU that^ 
Pted y^ acknowledges *ihr IndiBrngnti P/eferred And 
found\-agahfi hirri^ to^ "be jf^/t 49^4 true j implores^ 
^^^fffsjoHr Lordjtnfs^ fi\^^J^^^lP?f^^[^ 



I 
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mid Chrifiian Chatitjf^ wiU be fUas^d^ to recommend 
him to his moft facred Majeflyy ^ 4 fincere Peni-- 
tent J and^ though vtmorthy^ an OhjeH of Mercy ; 
which J 

As bound ia Duty, he vyour Petitioapr 
fliall for ever Pray. 

The OTHER, 

To His moft Sacred Majelty, George^ by the 
Grace of God, King of Great Britain^ &c. 
The humble Petition of WiBiam Paull Clerk, 

Shetotthj ^ 

THA T your Petitioner ^ now a Prifoner in 
Newgate, for the late unnatHral RekeBion 
again ft- your Majefty^ which he detafis and abhors ; 
humbly begs leave^ in all Sorrow of Hearty to ac^ 
knowledge his great and heinons Offence \ and from ' 
the Bottom of his Sonly ash Pardon of God^ yonr 
moft f acred Majefly^ and the Church and Nation ; 
aB which he owns thereby to have hifhly offended. 
And therefore^ in all Swrniffion^ frofirates himfelf 
at yourfacredpeety begs for Mercy j promifes and 
Vows aH Loyalty and Obedience to yowr M^jejifs 
Perfon and Government for. the Time to, comoy and 
that no feditioHi Humour fhall flir^ or move htm 
from his Doty : And therefore humbly hofes^ your 
Majeflfs Piety and Goodnefs will pardon pafi Of- 
fences and Crimes by him committed y and accept 
his fincere and hearty Repentance^ 

Akd from the true AffeSion of his Hearty ( as 
in Duty bound ) fhaU be poured out daily and de* 
vout Prkyers to the God of Heaven^ for your Ma- 
jefty^s long Lifey happy Reign ^ prof per ous £ftate^ , 
and. Royal Poflerity in thisWorldy and for ever and 
ever. 

X. . The 
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The Day bercceivM Sentence, h« wrote a« 
gain to his Fvicndi as foIJk>ws : 

<jood Sir^ 

IDefirc yoor Company this Morning: 1 am 
under Sentence of Death j pray, Sir, come 
as foon as you can* I am 

Nifieof the Clock, Tonrs to C^mrtumJ, 

Saturday. • 

/ WiUiiimTMul. 

When his Friend came to him in the After- 
noon, he found him in a Hurry and great 
Confulioa? faid, He hopd he would go to tho ^«lb- 
BiHha^ of Callterbury, And do what he could to 
Javrhis Life ; for this was the Time to try bis 
Friends'^ and ihat feveral had told bim^ hefiould 
certainly he Hang^d^ becanfe he xoas a Clergyntan* 
His Friend tokl him, ^twas an invidnous Re- 
flexion thrown upon the Govern men V by fwh 
as wifliM the Ruine of that, as cfiednally as 
they bad compalTed hispwa; and therefore bid 
him give no Regard to fuch wicked Stories, 
nor have any thing to do with the Authors of 
them, which, he faid, he fuppofed were thofc 
Non-Jurorr which came daily to fee him. 

Upon the i^th of June^ he wrote again to 
liisFrieni 

Good 5/r, • 

IDefireyou to deliver the Enclofed, and yoi 
will oblige, 

To^s to Command^ 

WilUam fad. 
Read, 
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f jo; 1 

Read, and then feal it up. It was direSed^ 
To his Grace the Arch'BiJhap «/ Canterbury^ and 
ran thus : 

Afy Lord^ , * * ' 

MY Crime for being among theRebeIs>at 
Pnfton^ I acknowledge, and am heartily 
iQrry, as 1 own'd at my Trial. I humbly defirc 
your Grace to intercede with his Majefty to 
beg my Life ^ which, if fpar'd» I promife, with 
a uQcere Jlc^ution^ tofpend the Remainder of 
it in Prayers for bis facred Majefty, and il- 
Inftrious l^an^ily. I am wholly deftitnte of 
Friends to implore Mercy for me ; tticrefore I 
do not queftion but your generous Temper 
and CoropafEon will move you' to alfift me •, 
One that had once the Honour to be inftituted 
into a tiving in your Diocefe of Lincoln by 

S9ur Grace. I b^g Ipavc to aflure your Lord^ 
lip, you cannot beftow yopr Favour on any 
one £hat will be morf penitent, than he that is, 
with all Obedience, 

ToHr LorJJhifs 

Mofi Humble Servant ^^ 

WiiUm Paul. 

To which his Friend feat him the following 
Anfwer : 

fune the ^oth. 
SIR, 

According to your Dcfire, Veftcrday I dc* 
liver'd your Letter to the Archbilhop of 
Canterbury^ who receiv'd it coldly, and ask'd 
me. What yom would have him do} I aafwer'dt 
if he pleas'd but to read the Contents of yours, 
fchey would throughly inform him j upon Which 

X 2 lie 
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h^ look'd upon the Beginning, and laid, He did 
not care to meddle in the Matter ; and was afraid^ 
your frejent feeming Sorroto froceeded more from 
Fear of PHnijhmentj than true RefentatUe ^ and 
that if at Liberty^ you vfonld be tnach the fame 
Man as you was before. 

I told his Grace, I hop'd not ; for you pro- 
inis'd otherwife. Upon which he repiy'd. He 
pjonld fee Xe^r^/ Townfhend in an Hour's 'fime^ 
and maybe he might acquaint him with it. 

Afterward I met with a Gentleman belonging 
to the Bilhop of London^ who told me, Hiot 
>f did not believe any Petition had been delivered 
to his Lor4lhiy upon your Account \ but thaty on the 
contrary^ ^was generally faid in the Family^ had 
you been try'd^ it would have been proved to your 
Face^ that you did frefs your Pari(hionerSf ufoH 
Pain of Damnation, to own^ acknowledgOy and af- 
(iji the Pretender, who was their only trke and 
lawful King. And therefore^ as this feems to be 
credited, conclude. 

< Another Perfon then prfefent, afTured tne for 
Truth, that you did neither deliver a Petition 
to Sir Peter King in Court, nor defire his Lord- 
fliip to prefent one to his Majefty, to give you 
your Life. At which (if true) I am cxtream- 
ly furpriz'd, and wonder that you Ihould defire 
that of another, you negleS fo your felfj and 
can think no other, but that fuch Dealing (which 
I am unwilling to believe^ is unkind to your 
Friend, but more diflerviceable and unfaithful 
to your felf ; for if you heard with me what is 
generally faid without Doors concerning your 
Condition, ypu could not but think the greateft 
Sorrow, moft fincere Repentance, a free and 
open ConfeffiOn of your Faults, Prbmife of A- 

mendmenr^ 
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n^endmcnt, and unwearied Application, littte 
enough to prevent Execution. 

I would not have you think, I write this ci- 
ther to aggravate or inflame the Matter, but 
out of pure CompalEon, and to lay the real ^atc 
of the Cafe before you, that fo you might fnaj^e 
a Judgment for your felf. 

Your immediate Anfwer to thefc Particulars, 
win oblige him that prays for your happy Deli- 
irerance, and iswtth all Sincerity, 

The AK S W E R. 

June 30. I7i(f. 

Dear Sir^ 
TT Am forry I (hall Ipfe fo good a Friend as ,1 
X expefted the Bifhop of Canterhury would be : 
1 fcnt my Petition to him, by the Order of his 
Chaplain, into the Country. A Petition was 
deliver'd to the Bifhop of London*^ own Hand, 
and another to tlie Bifhop of Lincoln ^ with a Pe* 
titlon to his Ma jelly. Mr. Taylor^ my Sollicitor, 
delivered my Petition to Sir Peter Ifin^. 

I hope you will not think I impofe uppp my 
Friend, but beg with al] Sincerity, you will 
believe what I fay. If ever 1 preachM up Re- 
bellion, or advis'd my Parifhioncrs to take qp 
Arms,! call God to wftnefs,! will willingly fufFer 
this Day ; or ever told them, the Pretender was 
jtheir lawful King. I have a Certificate handed 
by molt of the Parifh, which I have jult now 
fcnt to the Archbifhop, teftifying the fanje,. , 

1 beg you will let me fee you this Afternoon, 
apd youll for ever oblige 

Tonr Friend and Brother^ 

William Paul 
^3 Ac ' 
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Accordindy bis Friend yf ent, and be askM 
bim, what he tbonght of bis Condition *, who 
freely told, hind, every WTjIf to a Man, except 
bimfeif, iaid, he cught to be Hanged , and he 
did not know one Tory^ that either wi(bM or 
endeavoQiM to fave him ; upon which he iaid^ 
Be had writ to aU his Friends in the Country over 
mtd every Mnd not one was fo kind at to find him 
an Aftpwer^ or^ endeavour to heh him from that 
Tlace of Torments ; adding, / inow you are ac-' 

• quainted with L^rds •*. , fee whether you can 

frevail with them to intercede for my Life^ and that 
either by Word of Mouthy or by Way of Petition^ 
AS they think proper \ and I wi& fend one inclosed 
to Morrow Morning at farthejl: Which was 
Sunday^ July the ifi ; and accordingly it came 
with a Letter in thefe Words: 

Dear Sir^ 
T 11 THAT Words to put the Petition in, I 
V V can't tell ; if this bc^wantin^ in any 
thing, if you pleale to alter it, as their Lord-* 
fhips think fit ; if they'fl do me the Honour to 
prefent it, and beg my Life, they ftall find me 
an Objeft worthy of their Mercy and Compaf- 
fion. I leave the whole to you, to talk with 
their Lord(hips, as you pleafej not doubting 
but you will ufe your utmoft Endeavours for 
your former Friend- I am 

Xours^ 

W.P, 

I defire you to write it in a better Hand. 

The Petition was in tbefe Words, andilikc- 
jf\k written with his own Hand. 

w WE 
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WE your Mapfiy^s mofi hwmbU PititUners 
in the behalf cf WiUiam Paul, Clcrky 
now 4 Trifoner in Newgate, and under Sentence 
^ Death y far hein^ unfortunately two Days among 
the Rebels at Preilofi, whom he left before your 
Hdayefb^s Forces cdme up. ' He being wholly defti- 
tutor if Friends y makes us^ out efChrifiian Charity^ 
prefume upon your Mujefly^s Goodnefs^ to intercede 
for his Life ; which if fpared^ we are affured^ will 
he emlofd in begging the Almighty ^ to four dow\ 
fhe abundance ofnis Blejfmgs en your Royal Ter^- 
foni knd lUuflrious tdmilyy and the Good of thefe 
Xinjgdoms* 

And your Petitioners, c^r. 

The next Day his Friend weqt, as he delired, 
bat was unfuccefsfbl as before ^ and therefore 
did not deliver dse ungj^tefui Anfwer ^ and he 
being otherwife advisM by Nonjuring Clergy- 
men, did not think fit to trouble this ^ 
Friend any more. 

Thefe Letters and Petitions hiving produced 
nothing, and the fs^t^d Day drawing near, Mr. 
Paul^ on the 9th of July^ wrote the two fol- 
lowing Letters to the Lord Arcbbilhop of Can^ 
terbury. 

May it pleafe your Grace^ 

AT my Trial 1 thought I had a very gd^ 
Plea J but was advifed by the Lawyers, 
as the fureft Way to obtain Mercy, to plead , 
Guilty •, upon which I threw iny' felf wholly 
upon 'the King's Mercy. What Cpnfeflion tHc 
Court would hiti (torn me,',1 can'^f tell i Hhi 
fure your Grace 'would not hiVe me- for tpe 
World fpeak mbtft than I kho^V ' *f dtclatfe be- ^ 

X4 £»» 
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fore Almighty God, upon the Word of aCkr- 

gyman, I ncvg: brought any Letter out of ?«- 

fiofty or went to any one Gentleman, or fpokc 

the lealt thing that tended that Way, viz.. to 

Rebellion, but came into my own Coantry as 

fait as I could, and fo to London^ where I was 

ieiz'd, and fent to Newg^tt. I humbly defire 

* your Grace once more to believe me, and to 

ufe your utmofl: Endeavours to fave.apoor 

Clergyman's Lift. If it will not be granted to 

fpend the Remainder of it in BngUnd^ I. beg 

' you will be pleaied to fend me to the PUitt4- 

tions, or any where rather than Tyburn. 1 hum' 

bly defire your Grace, to confidcr your poor 

aiBi^ed Servant, and t^ke him from this nafty 

Prifon. 

My Lordj 

I am yoHr Lordjhifs 

Mojt HfonbUy and moft 

Obedient Sepvdftt^ 
William Paol. 

My Lord^ I never did^ /wee I was in New- 
gate, frty for the Pretender by any Nanfi 
or Title. 

Ml Lordy 

Jr Beg Pardon for troubling your Grace j b^t 
[ prefumiug upon your Goodnels, once again 
umbjy deCre you to interceed with bis Royal 
Highnefs fdr Mercy. The dead Warrant is 
come dowrn.fqr Bxecution fnV/^y next: What 
in Steps I have made la ray Ljife paft, I hope 
; Almighty God ^ill forgive v^\ but the things 
that are laid to i^y Charge, viz^ Prtaching of 
JRebeBioh^ advipn^ n^ Parijbionerito take nf Art^j 

and 
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4mi th0!t I fredch^d fevtral feditians Sermons *j all 
which are falfe upon the Word of a Clergy- 
man, as I have a Certificate to prove, for fix 
Years, the Time of ray being dX,Orton^ handed 
by moft of the Parifli- Another Thing is ob* 
)ed:ed againft me, that I was concerned in fever al 
'ConfHlt4tiqnsi, but I am innocent and ignorant, I 
call God to witnefs, of any Defign that was 
formed, in any Part of the Kingdom, againft 
the Government ; and if «ver I kneyv of imy 
Meeting, bpt where I was unfortunately at 
TrefioHj or Confultatioi), or ever ask^d or ad- 
vifed any Body to rife in Rebellion, I am wil'* 
ling to (ufFer. 

1 defire your Qi:ace will endeavour to fare 
me this Time from that ignominious Deat(i of 
the Hdter^ anddifpofeof mein what Part your 
Lordlhip pleafeth- . If nothing can be done, I 
humbly defire your Lordfhip's Bleffing and. 
Prayers for Patience and Courage in this feverc 
Time of Trial.* For God's Sake, my Lord, do 
what lies in your Power to fave the Life of 
a poor, affliftfed Clergyman -, the remaining 
part of which (hall be fpent in Prayers for 
your Grace, and all that endeavoured to brin^ 
jne out of thefe great Troubles. 

I am your I)>rdjkifs 
r ^uly 9. * Mofk HurnUe^ and mofi 

Obedient Servant^ 



William Paul. 
. At 
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At the fame Time he lent the Following Letter 
U the Right HmourMc the Lard Fifcn^ 
Townlhcnd. 

AT my Trial I pleaded Guilty, throwing 
my felf wholly upon bis Majefty for 
Mercy, to whom I bare got a Petition prefent* 
ed to beg my Life, promifing with a fincere 
RefoIutiouL to fpend the Remainder of it, if 
Iparcd, m Prayers for his facred Majefty 
and illoftrious Family. But, my Lord, I am 
deftijrute of Friends to implore Mercy for me ^ 
It!!6ft humbly intreat your Lordfhip to inter- 
cede for me, trufting to your Goodnefs, hoping 
all from you. I beg leave to aflare your Lord-* 
ihip, you cannot beftow your Favours on any 
one that will be more penitent, or pray God 
Inore heartily for you, than, 
My Lord^ 

He ^hat is with all, ReffeEt^ 
Tom L0rd^if^s mpfi HnmhUy 
Jhid mofi Okiditnt Servymt^ 
• Wflliam Paul, 

Mr- Paul fent alfo the fblltiwing Petition to 
the Lord Bifliop of Salisbury'. 

To the Right Reverend Father In God, the 
Lord Biihop of S^Hshnry. 

7h HumbU PetiiiifH.ff William Paul, Clcri^ 

Sheweth, ., 

THAT your Tetitioner (,mho h4d once the 
Honour to be under your Patronage ) is nevf 
d Frifener iw.Newgate, under ConviHion for being 
unfortunately 4rPrefton amongft the Rebels j whom 
he left upon the firfi Opportunity^ befort the King^s 
' fimces came up. * fhe 
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. "the a Stffshi t^rt ntad^^ (^whicb Wir$jhe 
MffiB of Fear m0rt than Cho^i) he in all Sorrm 
of Heart acknowledges^ and 4n aS SubmiJJtonpro-' 
ftrates himfelf^ and begs for Mercys humbfy defring 
yowr Jjordjhip to intercede with his Majefty for s 
life^ which ^ if ffared^ fhall be wkoBy emfloyed in 
Ingiing of the Almighty^ to pur down abmdanst^ 
pfhis Bleffmgs on his Royal Ferfo^ty and his 11^ 
luftrioMS Family^ for the Good ofthefe Kingdomsyand 
the Church in particular • 

And your Petitioner^ a^'in Duty.bound^ 
will ever pray, &c. 

WJLL.PAVU 

But I io not hear9 that the Prelate to whom 
this Petition w^s Addrefs'd, made any Stqps in 
Favour of Mr* Vaul. ' . \^ 

The loth of July^ Mr. Fanl writ the follow- 
ing ' Letter to Mr. Fatten : 

FRpM your Letters and Perfwafions I 
* pleaded Guilty, as being a certain Way, 
you alTured me, to fave my Life. The Dead 
Warrant is come down for Friday next ; ( a 
very fliort Time to prepare for another 
World ) you promifed I might have my Life 
faved ; now is your Time to do Honourably 
by your Friend, and Juftice to your felf. Let 
me have your Anfwer by Mr. Roufe^ and you 
' will oblige 

Xour Servant^ 



J^twgate^ July lo. 


• 
William Paul. 


• 


Ga 




/ 
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On the Receipt of this Letter, Mr. Pdtter^ 
went to Newgati to him ; and after fome Dif- 
courfe had pafs'd betwixt them, he fent the 
following Letter by him to Lord tomjhend. 

My Lord^ 

MR. fatten was fo kind to pay me a Vilit 
in my A^iftion, and delired me, if I 
any thing relating to the Government, l 
would declare it. My Lord, I folemnly declare, 
f call Almighty God to witnefs, I carried no 
Letter off from Prefion^ though I told Mr. f jt- 
tin fo, which was only a Feint, that I mig^t 

fo off J ,and if Mr. fatten will do me Jjfticc, 
e can U\j your Lordlhip how ufieafy I wa^j 
when I difcovered tny Ralhnefi. My Lord, I 
•^jepend folely »pon yoj^r Lordfhip's Goodnefe 
in this my raiferable Condition. I wifli, my 
Lord, I could have my Life faved, that I might 
flicw to the World, how heartily lim forry 
^or all iny p^ft £rrors j and no Man Ihall dcr 
nionflrate it more than. 

My l^rd^ 

;^^ Tour LordShifs mojt Humble^ 
_ : . ^ffd mofi Obedient Servant, 

*^' William Paul. 

My Ij&rdj Mr. patten faiths it is an Aggrava* 
tion to my Crim^t ^hat I frafd in exprefs 
Terms in Kewgate for the Pretender, by 

_ the Name of King JAMES:- / decide I 
never did. I once more crave yo^r Lordfhifs 
kind jfjjifiance^ to frocnre me my Lije. 

.J Mjt. 
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Mr. fAtun carried this Letter to the Lord 
Towtjhend, then fitting in a Comcnittee of Coujn- 
cii at the Coalpit'^ but .un^erftanding tjbere"^ 
was no Hopes of a Pardon^ he returned to 
Newgate to Mr. Pant ; and having told him his 
Mind9 Mr. Panl^ under the greatcft Terror, 
defircd Mr. Patten to carry another Letter to 
'my Lord Townjhendj with an humble Requeft 
for a Reprieve, which, Mr. Patten delivered to 
his Lordinip, but receiv'd no Anfwer. 

There appearing now noHof^e for him; he 
Was, togetner with J$hn HaU^ the next Day, 
vit.. VrUay^ July^ 13. drawn on a Sledge from 
l^ew^ate to Tyburn \ and as he affeded to die 
in his Canonical Habit, fo it prov'd a very 
inoving Spedacle to the Multitude. Being come 
to the Place of Execution, they were taken 
out of the Sledge into a Cart, where they 
prayM l^verally for fome Time ; after which, 
Mr. Paul took o^t his Speech, and began to 
read if, but when he came to thofe Parts of 
it, which reflefted on the Government, there 
were feyeral about the Tree, who cry'd out. 
It was no Time nor Place to vent Treafon j 
^•wherefore he folded up his Speech, and deli- 
ver'd \t to the SherifF. The Account given of 
their Execution by the Ordinary of Nevpgate^ 
we have thought proper to infert. 



<j^»^ » ^* . — ^ 
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An Account of their Execution^^and Behavi- 
our^ written by Mr. Pat$l Lorrain^ Ordiaary 
of Nop^dte^ 

WHEREAS / find an Account was $xpe^€d 
from mcy concerning tho Sehaviour of Mr. Wil- 
liam PauL and John Hall, Eff^ Vfho wen Exe* 
cuted at Tyburn, for High Treafon^ on Friday 
the 13th inftant\ ahoni whom many Qiiefki$ns 
art daily aslCd me : THESE, are to fatisff ai 
whom it may concern^ that a$ thofi Perfons did, 
aU the while ( nnder their C^onfinement ) decline 
the giving me any Offortunity of difcowrfrg 
them^ and were nnwiHing to receive tbofe wbol' 
fome Admonitions I offer d them\ fo I had ne$ 
fo much to fay of them^ as might be worth, the 
writing a Paper for them aloney and pHblifiung 
it by it felfy and therefore thought it frefer to 
defer it to this Time and Place ^ and to impart (in 
a few Words') what I obferv^d cpnceming them. 

MK.Pauly a Clergymaui and of late a Mem^* 
ber of the NONIURINQ CHURCH, 
otherwife the TRUE, CATHOLICK, NON-. 
JURING CHURCH QF ENGLAND^ 
(t6 ufe his, and Mr. HalPs ovfu Expreffions) 
would never enter into the Verge of Arguing 
concerning his miftaken Principles •, for when 
I would (hew him, how contrary his Aftions 
had been to thofc plain Precepts, which we 
have in Rom. xiii. i. Tit. iii. i. i Pet. ii. 13, &c* 
all the Anfwer he gave me to this was, That I 
took thofe Texts in one Senfe^ and he in another* 
But inded, it feems by his difloyal Pradices, he 
was as far from having a right Undcrftanding 
of them, as unwilling to be better informed. 

When 
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Whpn he and Mr. HaB were carried to Tyhnrnl 
as fobn as they were taken out of the Sledge in- 
to the Cart, they dclir'd to have a Minifter of 
their own Communion, (as they call'd it) to 
pr>y with them, which was granted j and ac- 
cordingly fuch a Minifter ( whoever he was, or 
whence he came^ I know not) ftept into the 
Cart, and pray'd by them a confiderable Time, 
and then fuddenly went off*. 

No fooner bad he made his Exity but Mr. Pad 
began to read his Speech ; wherein as he was 
refleaing (mpft.unworthily) on the late hap- 
py Revolution^ and the glorious Inftruments of 
It, fparing neither CrownM Heads, nor the 
Biftiops and Minifters that were legally Confed- 
erated and Ordained fince th^ RevoluHony nor 
any others that had taken'an Oath to it *, the 
faid Mr. Taul going on at that Rate, he was de- 
fir'd to' forbear fuch unbecoming Exprcflions, 
not fit to be heard : Upon this he ftopt, and 
fce and Mr* Hatt delivered each of 'cm a Paper 
to the Sheriff. This done, I went up to pray 
by them ; but Mr. Paul being then on his Knees 
reading a Prayer in Writing, ( whether in his 
own, or another's Hand, I can't tell ) I would 
not difturb him, but let him go on in his Read- 
ing. When he had done, and was got up, I 
then addrefs'd my felf both to him and Mr. 
I1aB\ telling them, that I was come to' do my 
laft Duty to their Souls, which I heartily re- 
commended to god's Mercy i ptayiog him, 
that he wouid be pleas'd to enlighten thdc 
dark Mind?, and undeceive their deluded 
Hearts, that they might acknowledge the 
Truth, renounce their Errors, and ask Pardjon 
of him, (our good and gracious GOD) whom 
they had greatly offended j and likewife of the 

King, 
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King, and thefe Nations, that -tbey, and tbofe 
of their Party, had fb much diKurb'd* And 
here I advis'd theni aifo to warn the People, 
to be loyal and truly religions, taking Care, 
not to follow their Steps in Rebellion and un-* 
found Principles, left they flioiild be brought 
tb foch a Ihameful and untimely Death, as they 
them(elves were now come to: But inftead of 
Complying with thofe my Admonitions, they 
ftill perfifted tenacious in their V^ay, endea- 
vouring to juftify their Adions to the Standers 
by 5 who feem'd to be fo far from liking, that 
they ffiew'd a great Abhorrence of their wick- 
ed Praftices and fcandalous Speeches. 

I did what I cOuld to take off their Thought* 
from thele, ind turn them to better Objefts, 
offering to pray with them j but they were not 
Irery defirous I flipuld ^, neither would they 
kneel at my Prayers, as they did at their Nw- 
juring Minifter*s. Uppn which 1 told them, that 
fince they were Unwilling to kneel down witb 
me, I would ftay till they were ty'd up j whict 
I did, and then pray'd. 

When I had begun to pray, IperceivM.that 
Mr. Panl wasafFeftcd, and would fain then have 
kncel'd ^ but a Perfon Handing by, told hixD, 
he could not. As for Mr. H^y he would not 
at all join in Prayer with me, but all the while 
turn'd bis Back upon me i a thing which no 
Proteftaot ever did before on fuch an OccaCon* 
This obliged me f after I had done praying) 
to tell him : Mr, Hall^ methwh yon might havd 
Been more ferioHs^ and more cml: IVhut Uwri 
do / do to youy in imploring GOD^s Mercy to your 
Soul? One would think^yoti might very well hjtue 
joined with fne herein^ &:c. Having faid this, 
( to which he made no Reply ) and given them 
bothibme further Admonitions, and begg'd of 

GOD, 
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GOX)UQf^hrs infiaite (joodnefs through ChFift; 
to caaycrt aad fave tHem, I left them to their 
•Rccollieaioa and private Devotion. Then the 
.Cart drawing aWajr,. and they befng turn'd bflli 
the Peop[>Ie gave a mighty Shout, and with load 
Actuations ftid, Gbd fave King George. To 
which; r fay, ^«if/?, ' '^ 

; Thw js all fhe Account here to be given of 
th6feJWtaifefadors> by Die i 

-- 1 ^lA .fi; Tanlljirminy Ordinary of itfiraj^^rir. 



.^'i 



\.*^ 



If/t^f^Hh^lCofy ofthcPa^er deliver ci to th Sheriff 

,\'if:^toi^o\\y by Winiara Paul a Clergymawj 

who w4f fyrawnyHang'd^ ahd Qu^ter^d at Ty- 

. hvtrn^ for ' High Treafon againfi His Majefiy 

King^QVLQKGBy Jnly ij., I7i<f. 

iSo&d i^eoplej - ; ! 

* T^Ani jult going to make my Appearance 

* X: W the other World, where I muft give 
; * aiiJ^c&unt of all the AdioipVof my paft 

* JLife/ And tho^ I faajfe endeaybur'd to make 

* my Pedce with God, . by fincerely repenting 
< of. all my Sins •, yet forafmuch as feveral of 

* them are of a pubfick Nature, jl take it ca be 

* niy^ Duty to declare here, in tlie.Face of the 
• < World, my hearty Abhorrence and Dctefta- 

* tioh of them. 

' . * And firft, 1 ask Pardon of God, ani the 
' * King, 'for having violated my Loyalty, by tak- 

* ing nioft abominable Oaths in Defence of U- 

* furpation, againlt niy Lawful Sovereign King 

* James the Third. 

* 'And as I ask Pardon of all Perfons ' whonj I 

* h*aVe iiijurM or offended, fo I do efpecially 
•*•--' Y Mc^ 



Digitized by VjOOQIC 



* dcfire Fdrgivencfs of alt tbbfe wtioib % "Bat* 

* fcandalizM by pleading Guilty. I am JEenJibkt 
^ that it i$ a bale and dilhpoQurable Xdipiii 

* that it IS ipconfiftent, wit)l my Duty to the 
^ Kitig) and att entire Sarreod^r of my. loyalty* 
'^ Humane Frailty, and too great a vc&^ of' 

* Life, tog?th^r. with the P^rfw^fio^^ ^^^^ 

* taU Who pretended fo/bfi my Brlen^j^ .'«ecc 

* the Occafioa of it. I friift God, of His infinite 
^ Aiercy,wfipoa.my fiiicere fUp^ncance^ has for« 

* given me, and I hope ^U ^pod CbriftiaAs.wip« 
*^ Yoo fee, my Countrymen, by my fiabit, 

..^ that I die a Son^ tho'a very mn^ottbypoe^of 

* the Church of England^ But I woi^d JSpt Wfc 

* you thih^ that f am k'^ember df thi.Sthif' 

* matical CJnurth, whofe Bilhops rAtheainilves 
•up in Oppofition to thofe artfijoda35*Fathers, 

* who were* tiilawfully and invattdly dcpm'd 

* by the Prince of Orange- } declavg,^])aJt I re« 
^ nounce .that Communion ^ and in^t ^ 4ie.a 

* dutiful and f^thfnl Member of theltonjiring 

* Church,^ ^hich has kfepit it ftlf free ftoitf Re* 
•^ beHbn ,aitd Schifm, aiid Has preftirv^d and 

;*thaintaVd true Orthciox Principles, /bftiti ?s 

* to Chordi and Scat?.' And 1 deffre the<C3er- 

* gy» and alf Mem berk of the HeVplotioa 
•• Cbnrch, to cbnfider what Bottom they ttand 
•* upon, when their Succeffion is groutided upon 



'**an unlawful and invalid DfepriVatjioa pf Ca» 

* tbolick Bifhopsj the only Foandatioa of 
• * which Deprivation, is a prfetended.Adof Par- 

y iiament, 

- * Having askM Forgivcnefs for my ftJf,.I 
*- * come now to forgive others. J- pardon thofe 

* who, under the Notion of Frjendihip,* pcr- 

* fuaded roe to plead Guilty. I heartfly fbi|iye 

* all my molt inveterate Enemies, efpccianr 

•tfcc 
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* thf EJeAor of Hmwtr^ my Lord Tav^Jhrnid^ 
^ Mid 9ll others, w^o have beea inftrirmcnril in 

* promoting my I>eatb. Fdtber^ firfive thm j 
^ Lord Jifrs^ liunfi Mercy Mpm them^ $md Isfrnt 
^ tkHh Sh to fhiir Charge. 

^ The next Thing I have to do, ChriftiM 
^ ttiiihdiyU to exhort yoa all to retmrA to your 
^ IMity.RebiClmber that Kiag7^mf/ the Tirjr^y 
^ is y0ar oaly Rigifffiil Soreretgo, by the \jm% 
'^ tf^, ^ Land) aikt the ConJEtitotion of the 
c^ Kii^dom } iioSdl therefore if yoii wonld per- 
^ fei«i fkit Doty of Jvftice to him, which is 
'^^^i'^'io all Mankind, yoa are oblig'd in 
^ OMTCfenccf to do aU yoa can, to reftore 

* fiim CO his Grown. For it is his Right, 
^ and no Man in the World befides Mmfeif 
•* <Ati lawfully claim a Title to it.. And as it is 

^ ybtii? P»ty. to fcfrre him, fo it is yoor Intereft j 
^ ^r tai he is rdtor^d, the Nation can never 
^ bci happy. Ydtf fee what Mi&ries add Ca- 
^Uttfities hare befallea thefe Kingdoms by 
^ the Kevriiaitm ; and I bdieve you are now 

* cdn^iocM by woful Bxperience, that fwerving 

* IWHhGod'5 Laws, and thereby patting ytoar 
^ fdVes ont of his Proteaibn, is not the Way 
^ tO' lecQte you ffom thofe Evils and Mif- 
^ ?ortanes, which yoa are afraid of in this 
^ World. Before the Revdmmj you thought 
^ ^oufr R^ligloo, Liberties, and Prc^rtSei in 
^ Danger i and I pfay you to confider, how 
' yoB have preferv^d ^ them by Rebelling : Are 

• *• they riot ten Ti*c$ more precarious than e- 

* itx ? Who cart^ fay, lie is certain of his Life 
^,01^ E-ftate, Whert he conftdcrs the Proceedings 

• ^' of k^c prcfeat Adnfiniltrailon ? And as for 

* fottr {^el^iody is it not evident, that the Re^o^ 
^%n0fi. ^inRcttd «f keeping out Pof€ry\ has let 

' ' Hz Mn 
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*. ill JiHeifm .' ' Do not /i/rrf/?rr. abound* c?cry 
^iDay? And are not the Teachers of /4i/ir\Do- 
^ iftf inos yBLtioniz^d by the great Men . in the 
^"^eow^riiinept? iTbis ftew$ the Kindnefs apd 

* Affeftion theyiiavc for the Church, . And, to 
^ give' you another Iriftance of thck Refped 

* and Reverence for it,, yoo %re ww goji^ to 

* fee a Pricftof thii Churph of Mn^land iqjir* 

* der'd for doing bis Duty, i, For it i%pfs^ mc 
> they ftrike at fo partictilarly^ hu| it ifi Arc? 

* die that they would vrouivl ihe :Pf>iei|hood9 
^ dring a Difgrace upoa^.tbe Qown^/a^ a 

< Scandal upon my facred Fundiop. But ^bey 

* would do well to ren^mber^i that^tejfffcrrf^- 
.^'ffiffs Ciri^'r Priefts, dfffifis O^ifii md.he 

* rvkio defflfta him^ d^ffifts him ' W fent him* 

^ And now, Bitovidi if ytiujiave anyilUgard 
/ to yonr Coontr^, -which Ijps Ijl^ediagj. under 

* thcfe dreadful Ex tr€ffliU9ftif Mpg the ;King 
f to his joll: and undoubted EJ^t ^ that is the 
.* cftfly Way to be freed from tiiefeAfisfQrtiines, 
'^ and to fecure all thdfe JE^gbts and Privileges 

* ^wJiich are. in Danger at .*pt«fcnt. King Jamis 
^ has pramifed to proUft aad defend t;he Qbnrch 

* of England.^ be has given ilH Royal Wpixl, to 
^ coafent to fiich Lawsiwljicb: you your ^Ives 
^•* -(hall think nfcceOary to be:n3«de for ils Pre- 
' * fervation ; and'his JMajefty is; a PrincCrOf that 
•* luflicc, :Virtne, and flcinPUfi. that you have 
^^-no nianner of ReafissQ to doubt the Per- 

Vformanfce of bis Royal Bro^iife. He ftudics 

* nothing ifo much as feow tajmake jpuall eafy 
« * and happy ^; and whenever he comes to bis 

^ Kingdom, I doubt not but yon will be fo. . 
^ I fliall be heartily gltd^ g9ad PeofUy if what 
-* I have faid has any E&& ^uppa typn-, fo as to 
^ be inftrumencal in n>aking you perform |our 

! Dutyi 
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^ Doty J, it is outof: my Power now to dpi^apy 

* thiqg more to fcfve the King, than by .ypm-* 

* ploying fomeof the few Minutes I Jiave to liye 

* m this World, in praying to Almighty Goil, 
f tofliower down his Bleflings, Spiritual and 
^ Tmporal,up6n his Head, to proteft him and 
f rcftore him, tp be favourable to his Undcrii 
^ taking, to prolper him here, and to reward 
^ hini hereafter. I befeech the f^tne infinite 
^ Gobdnefs, to preferve and defend the Church 
*• oiEnglimd^ and to reftore \t to all its julb 

* Rights and Privileges. And aflly, I pray 

* God have Mercy upon me, pardon my Sin% 

* and receive my Soul into his pverlafting 

* Kingdom, that with the Patriarchs, Projihets, 
^ Apoftles, and Martyrs, I may praife and/mag* 
^ nify him for ever and ever. .Amen. 

t As to my Body, Brethren^ I have taken ho 
f manner of Care of it j for I value not the 

* barbarous Part of the Sentence, of being Cut 
f dovon^ and Quarter d'-, when I am once gone^ 

* I fcaUbe out of the Reach of my Enemies ; 
^ and I wilh I had Quarters cnopgh to fend to 

* every Parifh of the Kingdonj, to teftify that 
f a Clergyman of the Church of Er^Und was 

* martyr d for being Loyal po his King, 

J^ly lif i7itf. 

WiRUm Pdut. 

The SPEECH 0/ JOHN HALL, EffH 

Friends^ Brethren^ 4nd Countrymen^ 
f T Am come here to die for the fak? of God^ 

* X; n^yKing, and my Country, apd I heartily 
f, rejoice that I am counted worthy of fo great 

* an Honour j for let not any of you think 
t that I am <;ome to a Ihameful and ignominious 

y 3' '^°^ 
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^ Bud. The Truth and Juftfce of the Owfe 

* ft* which 1 foffcr, makes my Death a^ Dity, 
^a Virttie, and an Hononr. Remember that f 
^ lay down my Life for aflcrting the Right of 

* my only Lawful Sovereign King ^amis the 

* Third i that I offer my fclf as a Vidim for 

* the Liberties and Happinefs of my dear 

* Country, and mv beloved Fellow Subjefts ; 
^ that 1 fall a Sacrifice to Tyranny, Oppreffion. 

* and Ufurpation; in Ihort^ confider that i 

* fulTer in Defence of the Commands of God^ 

* and the Laws and Htriditary Conftitutloir or 
^ the Land \ and then know, and be afinred, 
' that I am not aTravtor, but a Martyr. 

• I declare, that I die a true and fincere Mem- 

* her of the Church of England \ but not of 

* the Revolution, Schifm^tical Church, wholfe 

* Biihops have fo rebelUoufly abandoned the 

* King, and fo fliamefnlly given bp the Rights 
' of the Church, by fubmitting to the unlawful, 

* invalid Lay Deprivations of the Prince of O- 

* range* The Communion I die in, is that of the 

* true Catholick Nonjuring Church of Eiiglmd j 

* and I pray God to profper and increafe it^ 

* and to grant, if it be his good Keafijre, that 

* it may rife again and flaurifli. 

* I heartily beg Pardon of all whom I have 

* in any Manner, and at any Time, injured or 

* offended ; I do particularly implore Forgivc- 
« ncfs of God and my feng, for having fo far 

* fwerv'd from my Duty, as to comply with 
< the Ufurpatioo, in fwearing ABegiahce to it, 

* and acting in publick Pofts by the Ufurfers 

* Commiffions, which were void of aB Power 
^ and Authority. God knows my Heart, idid 
^ this at firft thro' Ignorance and Error; but 
^ after I had recolleded my felf, and infemi^d 
•^ fikiy 
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my Jodgmcnt lictter, I repented^ aad drtw 
my&wurdJbr thf King, and now fabmic mj 
fcif to thin viokiit Death fbr hn lake, i hear. 
ttty pray God| my Penitence and my Sofieriiigs 
may attone for my former Crimes^ and this 
ibeg fhro'tbelVferhs, Mediation^ aadSaftr- 
iflgi of my deareft SavtourChrift Jefos. 
^ I do fincerely forgite all my Bnemies, e- 
ipecialiy thofe^ iR^ho have either caused or id* 
cms'd the Oeftrudions in Qbunrh or State ; 
I pray God have Mercy upon i^esi/and fpare 
them, becaufe they are the Work of his iwn 
Hands, ^nd becaufe they are redeemed with 
his 3on% moft precious Blood. I do particd- 
latly forgive, from the Bottoai of my Hearty 
the fikdor of Brunfwicly i;f ho murthert me ; 
my nnjoft pretended Judges and Jtary, who 
GOJKviAed and condemned me; Mr. fmten^ 
and Hit. Cdmaby^ Evidences who fwore t^ 
0iinft die at my Trial ; and 1 do here de- 
clare, npon the Wordsi of a dying Man> (and 
til my NarthitnAirl4itd Fettow Prifeners can 
teftify the fame) that the Evidence thtj 
gave, was fo far from betng the Truth, the 
whole Tmth, and nothing but the Truth, that, 
iarelatbn to my Indiftmtnt, they fwore 
not one true Thing againfl: me, but many ab* 
folnte Falfhoods. I pray Qod forgive them, 
^ i9T\ am fore I do. 

. * Laftly, I forgive all who bad any Hand la 
• the Surreqder at Prrjfw, for'thcy have fut- 
^ render'd away my Life, and I would to God 

< tb^t were the only bad Gonfequence of it ; 

< bat alas, it is too plain, that the Snrreoderers 

< not only ruinM many of his Majefty^ brave 
^ and foithfol Subjeds, but gave np their King 
^ and Country into the Bargain v for ic was theii 

Y 4 !ia 
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* in their Power to have reftor'd the I King 
^ with Triumph to his Throne, and thereby to 

* have made us a happy People. We had rc- 

* pols'd our Enemies at every Attack, and were 

* ready, willing, and able to have attack'd them 

* on our Side; even our common Men were 

* brave, couragious, -and fefoiute On the o- 
•^ thcr Hand, theirs were diredly the contrary, 
^ infomoch that after they had run away from 
•* our firft Fire, they could never be brought 
' fo much as to endeavour to ftand a fecond. 

* This I think my fcif oblig'd in Jufticc to 
^ mention, that Mr. Wills may not impofe upon 

* the World, as if he and his Troops had 
/ conquered us, and gain'd the Viftory; for 

* the Truth is, after we had conquerM them, 
^ our Superiours thought fit to capitulate, and 

* niin us : I wifli them God's, and the King's 

* Pardon for it. 

* May it plcafc the Almighty to blefs, prc- 
' * ferve, and reftore our only Rightful and 

* Lawful Sovereign King James the Third ; may 

* hcdireft his Councils, and profper his Armsj 

* may he bring him to his Kingdom, and fct 

* the Crown upon his. Head ; may he protcft 
^ him from the Malice of bis Enemies, and de* 

* * fend him- from thofe who, for a Reward, 

* would flay him inhocentv may he grant hiffl 

* in Health. and Wealth long to. live j may he 

* ftrengthen him, that he may vanqnifli and 0- 

* vercome aH'his Enemies ; and finally, when 

* it pleafcs his infinite Wi((lom to take him out 
< of this World, may he take him to himfelf, 

* and reward him with an everlafting Crown of 

* Glory in the next. 

* Thefc, f^ beloved Comttrymen^^tt die finccrc 
Prayers} tbefe the lad Words of mc;, who 
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« am inow a dykigPei^fda ; And tf ybo Ha^ea- ' 
^ nyi Regard to i£e laft Br^atk of one, who is* 
^ jaft gcMHg dot of the Worlds let me beg of 
^ you to c^ Dtttiful, Obedient, . and Loyal tp 
^ your only Sovereign Liege Lord, King James 

* tfic Third i be ever ready to fcrve him, and 
^ be fure you never fail to ufe all your Endea- 
^ iTOurs to reftore him ^ and wbdcerer the Con- 
^3 .feqtience be, remember that you ha ve a good 
*. Caufe, and a gracious God, and exped a Re- 

* compence from him. 

* TothatGod, the God of Twith and Holi- 

* ners, the.Rewarder of all who fufFer for Bigh-: 

* teouihefs Sake, I commend my Soul, befeech- 

^ }hg him to,ha:ve Mercy upon it, for the Sake 

^ ot my dear Redeemer and merciful Saviour^ 

\ Jcfus Chrift our Lord, jimtn^ Amerty Amen. 

July 13. 1715; 

John HaB. 

POSTSCRIPT, 

* T Might reaftnably have expefted my Life 

* ^ would have been favcd, fince I had ob- 

* tained Five Reprieves; but 1 find that the 

* Duke of Hanover^ and his evil Counfellors 

* •who guide him, have lb little Virtue and Ho- 

* noar themlelves, that they are refolv'd not 

* to fpare my Life, becaufe 1 would not pur- 

* chafe it upon bafe and difhonourable Terms. 

* 1 have ReafoQ to think, that at firft 1 could 

* have fecur'd both Life and Fortune, if I would 
< have pleaded Guilty; and I doubt not but I 

* might fince have obtained Favour, if I would 
^ have Petitioned in a vile, fcandalous Mad* 

* ner i but I was refolv'd to do nothing, 

* whereby I fliould have difown'd my King, 

^ and 
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^mA denied my Pxiactpks; Md Ithoik mf 
* good God^ both lor infpiriflg ise irjtb: tfab 
^ holy RefiriutiOn/iiid for givug iBcrthr Giaoe ^ 
« tt> ^parf(^rffi it. » 

Kaviiig in tbefdregoiogllait of this Work' 
<ibfenrM) after the Trials and SxeootioM ia 
Litkca^irg^ that ab<Mit 500 of the i^erioar Sort 
of Prifoners taken at Prefism^ had beta feat t<r 
Ckefiit-CMfilfj Lmcsfer^ &c. we come now to 
the Proceedings agahift fbme of tfaem. 

At the Sammer Affixes for the CoBiity of 
Ldncafiery beginning at Vr$fi9n the 21/ of S^ 
tembifj \n\6. twb Hnndred of theiaid Prifim-' 
er^ were carried from Cbefter Caftle thither;- 
out of which the following only were try'd, vij;^ 

Richard Hodgfon of WaltoHy \ 
Thomas Sbintl(wmb of ,^//?«, / „««„^ n^w^ 
WMamaarnhyofWdton, >P«>9MGuaty. 
J^bn Suurbreck of tV^dm^ y 

TbdtMt Parkci Cr^hffy 
Henry Winlley of Aljtati^ 
Capt* J9hn Bruce of Prefim^ 

Jtt^hrt WdUer of Bartm^ 
John Daniel oi Dirun^ 
John Wafingof Sfifhamj 
Xicbard Singleton fAKifhham^ 
George Coop^ 
Richard jfbboty 
Lawrence Therft^ 
fingh Bnrtony 
Midsard Walmjley^ 



4«^ 



leaded Gnilty# 



I 
I 
I 



Acquitted. 
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mmm Hesbth iotMsinfi £%> RefpUed tiU tiie 
Edtfmd Bsrrm of Wtetm^ J eA&iog AffiztSi 

Oil tbe 2d of OMn following^ Fi?« of the 
Bl$ht coodeitatd '{ter(bris Wtrc txecuied at 
MjmtMftMTy Til* Captsin J$lm Bmci^Jglm WiUkteyy 
thmis SlmtUiwmk^ WiBitm ChdrnUy^ JHciutd 
H^dgf$$u 

The four littcSr were all Pimifts, a«d Ptrfqn* 
of meao Ctiarafters^ who fail uptfamg at their 
Beithi. Captam^Brifcr vras a SioHhnym^ has for«^ 
merly been a Depeodent of the fate Dake'of 
HfjpMiltsnh at Frtfiouy and ai^ed-as his Gentle'^ 
man of the Horfe, or GocDpanioQ ; but on fi>fne 
Di^oft left hisGcace, and Jiv'd after at Frfjfoif, 
trbere, on the ArriTalof the Rebels, heio^n^ 
ly embark'd widi them. At tbe Place of £xe« 
cntion he made no Speech, but delivered tbb 
following Paper to the SherifE 

Tir PAPER ijfC^Miff JOHN BRVCS. 

Brithriu 4md Cofmirymeni 
^ T Am brought to this Plade to difcbargc the 

* I laft Debt Jowe to Nature, and cheerfuUf 
^ refign to the Uefied WiB of Almighty God, 

* whofc Mercy I adore, in that he hath a^ 

* forded me his Grace and Means lincerdy to 
^ repent me of ray paft Sins, and fuch Time 

* to prepare for that bfefTed and glorious 
f Change, which I hope to meet with in a few 
^Moments. 

^ i am not afliamed of that Canfe for which I 
^ die.» but refotce that I am worthy to be a Sa«- 
f criiioe, hi the Vindication of the undoubted 
^ Rights of my Lawful and Katoral licgfi Lord 

* King 



•Digitized by VjOOQIC ^ 






r 35* 3 

* King ^ames 111. and the expiring Liberty of 

* faiyitlear Cooiiiry: I al^iyk^finhly\bilipv.Vl; 
^ tfte fcereditary^Right of SttfcdcfliDn W tb« Im- 
^ perial Crown of thefc Realms, to be a fun- 
^ daraental and tumltcmWe- Pate 6f the Con- 
^ ftitutioo ; and could nievei^ think, that any 
^ I)ilference in Religion, drtan^ tfae^preteiKkj 
^ Laws, which never ^fiit r^ehred tite Royal 
^ Aflfent of any Lawful Ring, could in any wi(c 
^ difingage nie^ or any honeft Man^ front: that 
^ Duty and Allegiance which is due to our La w- 

* fol Sovereign King James HU wbofe Title by 
^ Birthright is clear and un^tsdtionable i and 
^ was therefore engag'd, by the Itrongeft Obli- 
^ gations of Duty, Honour, Religion, and Law^^ 
^ to join with his Loyal Sub)eds' in the juft 

* Endeavours to reftore him to his Rights, and 

* break through that Ufurpation and Fence of 
^ Rebellion, which has fo long kept him from 

* them. 

* God in his infinite Mercy forgive thefc 
« Kingdoms, incline the Hearts, of the People 
^ to ftand as one Man, to bring in their Lawful 

* King, and free tberafetves from that merci- 
f left TFyranny whfdi they now groan under. I 

* am grown in Years, and not much Ihort of 
5 what the Royal Pfelmift calls the A^e of Man, 

* and have known many Struggles in order to 
f prefcrve the Conftitution and finking Liber- 

* ties of the People, and fevefal Turns and 
^ Changes that have eofued ^ in all which, 
« praifcd be God, I preferred my Integrity, by 

* a ftrift Adherence to the Intereft of my King 

* and Country; and oppofing, as far as4a mc 

* lay, the Innovations that were daily introduc'd^ 

* to the Injury of the one, and the Inflavory 

* of the other. 

- '*As 
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■^'Ji» oac Wtiqtetlh^fs is tbeParent^f aM^> 
•vthVy ffo ti?^ ;Rif;yqlmtio|i ^Ugpt the X^nipq i^ 
*:iilld,. froaj tj^eyp r Sources ;flaiir ijie^ WaKCf s. pf 

* rRicftprflefsi wh^cj^ |he cop^vPeopJc of 'tjjffc 
*;.iftt|Dos fa. BJfi[m&l>y dr|nk of at this ^iqj^.* 
^iAf^::Q<>d ^iQ>:^is^:infiiUt^ ^^7 wovk thp\v* 
^^^tfi^yy^Mi^T^^f^y"^ an4^ Tcfljorc .tbtJia,io» 

tjiMflt^ '_..••..' :.fa '?• . ;>■.;./-• .. r . • 

: ffni^s icjr; my fUUgion, lyfM bred ur a Pf pte-» 
^ ^Ht^ Qccoj^if g. to the pof^^nc p^d Difcipli^ei 

* oS^tihfChms^hD^M^^^ jwhcrcin / btyo 
J 'i^T^flivM, -?^ia :ii which^ C^y Gpd> iGracc 
f i9l^, Mf rcy ) J[ /hall die : It taught mp to; give 
!;%ptfa bod agd the King their Due, to deal 
^ jv&ls^ with all. Men^ torgi?]^ iDy Enemies, m^ 

* ejcpea. Salyatiqi^ through JcfusChrift. -Heu 
jf DpiStrines an4 Qoveroinent iNcmbraqp, \^d 
f'PWy God to reftore her to her former Pqrjfy, 
V-.p€acc^ ;a;id PiTofperity* I beleech all whom I 
*♦ 1^ V any Waxsolfendea-,. to forgive me,;a$ 

* ffom the Bottom of my Hear;, 1 do aU wjio 
5 ^f.e^ rn^any Ways, injured me-, and particu- 

* larly thoft, who were concerned ia my Pr^fe- 

* cution, or in any Ways inftrumeatal in pro- 
*:ip9ting my X^?tbk I forgive that greauft of 
^j Injuries, their i^rprizing me,iQ;to a Conf^ioj^ 
.*r 9f theijr Ia4|iaojieat3i by ViRging me to a.Tria^ 
i^^PSVf^^'i^. h^fof^ ^hc Time mentioned in tl(^if 
'^ Notice^ and without evergiviqg me any-Cojpy 

* of the Jury j being a Scotfrnkn^ and a Stranger 

* tjythe/Ljjwt-cf JEif^4i»4, l w^s^the more liable 

* to be impos'd on j iGod, of his infinite Mercy, 

* forgive them, f ft I freely do.' 
^, 1 i;hink, it incumbent on me to take thisJaft 
^ pjPportunity,.ojf vindicating my HbnQuh^ogi 

tfeVtReport*. which traduced me asiinf^jAfyl 

.♦ . ^ • 10 
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* to fah Grace the ktel>ike of /r4M»7Mf> n^iilib 
^' I had the Honont^ wUch was ;iboot TiMOCf 
^ foer Tears, to be ^ with him aa a Cofflpailioii 
^' aotf humble Set T«it } and bereby dedate^ li^ 
^ piLtbe Words of a dying Maii^ and as I ftAlI' 
^ aflfwer it before Abnighty God, dM wiiar 
^ bath been faid to afccrie me os that Ac« 
^ ^ornie, was nttei'ty 6l1e, or aiy Dil^IeidBirer 
^ his Grace concei?'d agatnft me coocernbjg itL' 

* entirely grogn<!lIefs ) I alwats kkred blnf^'alid 
^ deak friendly %y that KoWe Dttke, aa God^' 
^ the flighteodijcfd^, will witneft for *m. ' 

* Thus have I diicbarged »y Gonicieiide j 
< and now, blefled be Almigfity God, tbat bttb 
^ brought me to this happy period of niy Pll- 
^ grimace. I batie fioHhed a long Goni^fe; 
^ and adher'd withont waTerifflg to my Kin^ 
^ the Lord^s Anointed's Catii<^ f^U and id 

* which 1 dici and hope ^his Day to be With 

* my SaTioor, tran^ated to r^fce with otilef 
« Loyal Snflerer^/aiid all the Saints ai^Anf^ 

* for evermore. 

J0bt^ Mntct. 
Ol^oktri. t7itf. ' ' 

' AboQt the fame Time, 00^ 7#fciXiv;r, a com^ 
mon Soldier, was fliot at Peytb^ for deftrting to 
the Pretender, dming tbe-Rebeflion in Se^t- 
land. At * the Place <Hf Execution he delivered 
the following Paper. 

rbi SPEECH 0f joaif KNox^ ; 

My Friends and Countrymen^ 

* TIEING in ^ few Minutes to appear bd[are 
^ x5 God*s Tribunal, to give an Account of 
^ the Deeds done in the Body -, smdapprehend* 
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< u« (ihai thoTe, who are> overfce the Eie-, 
* cutioa of the Seotence agaidit me, vi[iQ not 
« allow me to ij^k my Mipd ireely, I leave 
<.^his PaMT to he pablilbed after my ]>eath : 
« -And iatafeit be k«;pt up, or d^ftroy'd, 1 have 
« left aaother Cajpy vvith ai Geotlewomai^ in 

< Town, wlk9,,|am confideot, will caufe ]^br 




* iepded God id .Thought, Word, and l>ecd j 
*. yet Jltnift there it Mercy for ipe, as for all o- 
lr!^er PeaUeots, throaeh the Merits ^and Me- 
^ (ttition of ihy Blefled SaTiour. I heartily for<> 
9 gtve aSi my Enemies, as I deiire Forgivancp 
< j(t, the Hand joi G6d, Though the Lord> 
f Prayer k,<by, naai^y, much negleded, add the 
.', Uieofit, Ina great Meafure,aboIlfli'd|.l Can,- 
« .i|ot.; bat highly eftecm it. As to that Part of 
}, it, Which concerns the pardoning of Ihjarie^ 

* 4pne tamtp IwillLfay it with my laft Breath, 

> andltbankGod that! can. with aQ the 3iiv- 

> cerity of the WorW, fay^That, from, the BoV 
ji' torn of my Heart, I freely fbr^vc all Men>: s» 
,♦ I defire to be forgiven of God- 

! * I blefs God, I fuffer for WeU-^ing, fcr.at 
\ fcrting the R^bt of my only Rightful S(?ye- 
^* reign King Janus Vllt. and endeavouring u> 
;• ^relieve ,my . miferable, > opprefled,. l^ativa 

* Country. My Frofecutors. tie)! me, it Is -far 
Y my Defertiou of the Camp at Stlrluti ^ and 
/they aUedge. though they have not made it ap- 

' pear, that 1 joined the King's Army, whom 
';* they callRsbeIsi and that I was with the Duke 

f of Mar in Perth all Winter. My wrecche4|*ri- 
'* foukeeper, who is turned' fo yiolent on the 

* Ufarping-lay, iays, lie has it from thoje he 

♦ calls 
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cafls hnefi Men: But from him. and ^U fuch 
as lie is, Good Lord deliver all good Chri-^ 
ftian^s. , . * 

* Nowr, to fatisfy my Profccotors, and btljers,* 
I acknowledge I ferved undef the Duke/of 
Brunfwicl for fome Time, but With the great- 
eft Reluftancyi^ and, when Ctohfcience conlcf 
ho longer endure the Violenee done to it, t 
Joined the King's Army that Weirt to l^rr/^; 
where the Kibg^s Ihtereft wasruin'd, and ipa- 
n^ a brave Maa was betrayMout of hisUi^ 
and Fortune; for I think mfjr felf'boyhd to 
tell them, that I reckon tberewas Treachef y^ 
a^ Well as Cowatiiicc, in foiiie, who h^d iflie 
chfcf Command there : \ lie'artily wifli aH of 
thefti may rep?Dft and amenH. It has been 
faid; ttfat fome bf thofe who carried on the 
Uqioni got the Repentance of Judas ; but t 
heartily pray, thit all who ireliircd to fap- 
port the Duke oi Brunfwick Kin the Thronel 
denying and tejefting their tru^c Matter and 
Sovereign, may get P^f^r'svRcpcntance, wb6 
deny'd his. l^or 1 aih fully perfoaded, that 
till our natural ind rightful Sovereign is ia 
the fettled and peaceable I^ofleflTion of his joft 
Right •, and the Principles o^iVhiggeryy which 
denxoy all Order of Government, are ex- 
tirpated, Peace will never floorifti in Brit4ifi^ 
which I pray Gbd may forward. 

* I am the fecoiid . Sacrifice in this Place for 
King James VIIL I pray God I maybe the lalt'j 
and that of his infinite Mercy!, he may put a 
Stop to the Bloodfhed and Murder of tbeftf 
Times* 

* Since it is God's Will that I am deprived of 
my Life, I hope to glorify God by my Deatfi^ 
which I Ihall fufFer cheerfully, fince roved 
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« av^ay in the 2 id Year of my Age, for my 

* King and Country. 

* I pray God may prcfervc the King, and 
^ that he may always blefs him, and all the 
^ Endeav^ours and Enterprises for his Reltau- 
^ ration i that God may encreafe the Number * 

* of his true Subjeds, and convert all the Ene- 
' mies of our King and Country. Being now 

* to recommend nay felf to God by Prayer, I 
f bid yon all Adieu* 

Sic SHhferihitWj 

JOHN KNOX. 

The next Paflage in this Book, will be an 
Account of the Trjals ^t Carlijle. In the Way 
to which, it may be neceflTary to infert a Lift of 
the Prifoners in the feveral GQals in Scotland. 

In tht Cafilc of Stirling* 

MR. Robert Murray J Brother to AhircMniii. 
Alex. Hajy Son to Arnbatb. 
Fdt. Gordon, eldeli: Son to Abertowre* 
Alex. Forbesj Son to Buthley. 
Win. Rpbertfon^ Brother to Domhiles. 
Dr. Jo^ Kinlochf Phyfician. 
Alex. Smith, of the Family of Mackintojh^ 
Dr. Alex. Gordon. 
Francis Gordon of Crai^* 
Jo. Hamilton of Giljlain in Strabogie. 
Alex Gordon of the Adilne of Kincairden. 
JRob. fiolloy Elder, of Powi^* 
Ja. RoB^y Younger, thereof. 
Will* Nairn, ot Baldiven. 
Tat* Auchterloney, Merchant in Montroft* 
Witt. Stewart, Brother^ to Ardvorlich* 
Ja. Carnegie, Surgeon in Brechin* 

Z Ja^ 
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74. C&rdon^ Surgeon to Sir DonkU MMc-JUnmld. 
ya. Robmfon^ firother to JlUx. Robtrtfm of 

Stralacb. 
jtchibald Fathringham^ Son toPomrie. 

frifoners in Edinburgh Cattle. 
Thffc with this Mark/f are jwrdmfd. 

ALexmd^^ Marquis of Hkntley^ now Dnke 
of Gordon. \ 
Robert J Lord Rollo. 
WiUiam^ Vifcount of StrathaUan. 
Jo* Carfisirs of Kihonqkhar. 
J^rsmcis Stewart^ Brother to the E. of MmrMf* ^ 
Ool. Jo. B^fouTy of Fairnie. 
Major Henry Balfonrj of Denbqge. 
Atex. MackenTiity of FfuzxrAnh^ 
Col. Campbell J of Or mondale. 
^0. €or dotty ^f "Glenbfich^. ^ 
Sir Thomas CMdtTy ^f Mnrrtowf. 
Da. Smithj »ef Methuen. 
Thomas Drummond^ of Jjogie^almondm 
WilL Murray^ of jiuthttrtyrty Toonger. 
Ja. Burnety of Monboddo. 
Ja. Rnfsy Son to the Biftop of Edk^Mrgb. 
fp. Gordon^ Uncle to the Earl of j^oynt. 
Da. Garden^ of Larotoan. 
Mr. WiU^ Hay^ in Verth. 
Tho. Drnmrnondy Brbther to^StraPhaSji^- 
WilL Forbes^ of Blachown. 
Col. J a. Vrquhart. 



Tti- 
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trifonm in Blackaefs Caltlc. 



"iochy ^ Writ 
rt, ^ S 



AUuhn it 
ShcrifmuFe; , 



CHin Machnz.i€^ of JSndaire. 1 \ 
Jo. RMtray^ 
George Taylor^ 
Alex. Garriochy ^ Writers. 
Pat. Stewart 
Ja. Stewartj in Boyne^ 
Charles CarJen^ 
Will. Adamfofty 
Hooy Robert/ofty in Balntroon* 
John Stewarty of Fofs. 7T%efi three mere 

John Stewarty of GlenhucUe. > taken fajpw the 
Pat. Robert fony oF Dangarthle. \ Forth. 
James Carnegie oi Balnamoony With the Rebels ia 
Arms. 



w 



Prifonen in Ediaburgh Tolbooth. 

lUiam Kerr^ of Ahbotrule^ 

■' Scoty Dodoi; of Medicine* 
Thomas Cranfi^uny Clerk of Kelfoe. 
Will. Anjliey of Btack'hm. 
JRohersTrottery oi Belford. 
And* Rtakerfordy Surgeon in Jedburgh. 
Alex. Barnety Baillie in Brunt-Ifiand. 
WMttr Graham y Merchant in Dundee^ 
George Robert/ony 6fficer of Exctfe. 
Da. T%riflandy Son to Sir Da. Thrifland^ 
Andrew Auchenlech 
John Wilfon. 

Prifmers in Cannongate Tolbooth. 



s 



\Etony Elder, of Lathriflu ' 
Setony Younger, thereof 



Dr. Carmichael^ of BUmblae* 

Z Z Gapt. 
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Capt. Vm* jiHchmutie. 

Will* Ogilvic^ Chamberlain to the Eafl of Err^U 

jilexander Charles^ Advocate in Aberdeen. 

Jo. Forbes^ Baillv to the late Earl of iWidr; »• 

lias Blac\ fock, died at Carlijle. 
J4. La-fatt'^' Fencing-Maftcr. 
^a. Irvine^ Ganger. 
3F4. Erskine^ Brother to PittodrU* . 

Frifoners in Winton-Houfc. 

TT Bethorr^ of Balfour. 
\J • . T^o. TtiUoch of Tanhachie. ' 
'' WiUiam MenzJes^ of FittfoddcUs. 

John Car hegy J of Finhaven. 

John Fatten^ of Grandholme. 

Sylvefier Douglafs^ of Whiteriggs. 

John Lindfay^ pi Fitfcandly. 

Feter Bdnnermdny Merchant in Aberdeen^ the firft 
Knight made by the Fr^tendert 

George Maulfij Faftpr to the Earl of Fanmure. 

Jo. Hntcijen^ PrOYoft of Aberbrothech 

James Spenciy Merchant in Brechin. 

Of the fe, there Were Six only, v^ho were 
with the Northumberland Rebels, and returned 
to Scotland J after they had been in England^ viz. 
William Aihfley, of Slack- hill • Willidm Kerr^ of • 
Ahbotrnle ; — .— Scot^ Doftor of Phylick; 
Thomas CranfioHn^ Town Clerk of Kelfde \ Robert 
Trotter of Belford j and Andrew Rutherford^ Sur- 
geon in Jedbnrgh* 

Of thofe who were brought to Carlifle^ and 
there arraign'd, try'd, or acquitted, the fol- 
lowing Account will make appear j there being 
fome few difcharg'd in Scotland^ and one or 
two fent Home from Carlifle^ the reft are in the 
Account following : On 
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On Frtdd]^ the 'jth of December lyitf. the- 
Judges appointed by fpecial Commiilion for 
this Service, open'd their Commilpon at Carlifie. 
They were Mr. Juftice Tracy ^ and the Barons 
Priccy Smithy and Scroof ; in which were alfo 
join'd, the Earl of C4r/j[//f J Lord Vifconnt Z,e^»/^ 
dale^ Lord Bifhop of Carlijle^ Mr. Lowthery and 
-the Recorder jigUonhy. After the Charge given 
to the Grand-Jury, Twelve of the Prifoners, a- 
gainft whom Bills had been found, were brought 
to the Bar. 

Thcfe were, . Col. John Balfowr^ Major Henry 
Balfour^ Pat. jtchmootie, ^ohn Rattray^ %n Thomas 
Calder^ John Rohinfon^ Arch. Fotheringham of 
Tdvorie-i Charles' G or den^ Alex. Hay^ Robert Rolloj 
Pat^ Seton^ and George Afanle, Steward to the 
Earl of Panmure^ againft whom the Grafid- Jury 
had retarn'd the Bill Ignoramns. 

After this, the Clerk of the Crown read a 
Form to them, fignifying that Bills were found 
againft them for High Treafon in levying War, 
0'c. That the Law allow'd them Counfel to 
plead for them, and a Copy of their Indiftraent, 
and Five Days Notice of their Trials, if they 
defired it •, and thereupon another Clerk deli- 
vered them Copies of their feveral Indiftmeats 
accordingly j and they defiring the five Days 
mentioned, the Court allow'd them feven Days, 
viz.- to the 1 5^/?, and gave them Notice of Trial 
accordingly. 

On the loth, the following Prifoners were brought 
into Court in the fame Manner. 

James Carnegie of BaUamoony Tho. T^Uoch^ A^ 
UX" Forbes^ Walter Graham^ John Rofsy fohn Gor^ 
ien^ WiUiam Ifay^ Tho- Drnmmondy f^mes Car^ 

Z i negif 
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mgk of FinhMi»9 Rohm Mmrr^ CoL Jsme/ 
Vr^Mhari^ Jobm CsrfiairXj Dr. Scaiy Mr. Tr^tur^ 
Mr. RMtherf^rd^ Mr. C4rr. 

Oa the I iris JViUdm Mmr^^ of jiuebttr* 
tyre^ Jolm JJndfdfj F4t. Gurdon^ Sylveftir D^Hgh^j* 

Oa the lirib, y^hn Robert/an^ Dr. JaA»f JTor- 
loch, James Carnegie^ Surgieoa ; Jolm HamUton^ 
Ceorgo Taylor y Jdmos RoBoj Son to Rok. RoUm. 

On the lithyPoirick Robertfm^ John Siow^artol 
f^fs'^ John Sttwdrt JuD. of GUnbuckio. 

On the I %tby AUx. Mdclenzie of FrmutrJUU. 

On the 17/^9 Brigadier O/fff Cm^iff. 

The two following were difcharg'a v the BUb 
againit them being retorn'd {Ignnrmmms.'^ 
Jmnos Bunutt of MonMdo^ James Sfence. 

Alexander Carnegie was iudided by the Kamc 
of Jamesy and md fome Advantage by it ; 
but as it might in the main be fome Obftruc* 
tion to the Mercy he refoiv'd to hope for^ be 
gave Notice of it himfelf, and the Bill was 
given back to the Grand- Jury^ and found a fe- 
cond Time. 

On the lothy when the fecond Twelve were 
brought to the Bar, Mr. Charles Garden^ one ti 
the Srft Twelve, broke the Way, and moving 
the Court that he might be brought to the Bar 
and Arraigned, pleaded Guilty, and threw 
kimfelf upon Mercy. 

On the I irfej Mr. William Murray o{ Auchter- 
tyrey and Mr. James Carnegie of Finhaven ; 

On the ilthyFotheringhamoi PemioyColontX 
James Vrqubarty Alexander Hay ^ 

On thcis^i!', SirTA*^. Calder. All did the 
Ukpf 

On 
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Oa tbe 1.5^1, tibLe Court fit ag^ia,, wl^n^ la- 
ftead of hcai'ing Trials, as wa« appointed, 
more of the Prifoners pleaded Guilty, as the 
Six had done before. Thcfe wcre^ 

Colonel John Balfour^ Major Hef$ry Bdfour^ 
tat. Anchtmotiey John Rattrayy Robert RoSo of 
Plawhouft^ Pat* Setoun^ John^ RofSy John Gordon^ 
Robert Murrayy Alexander Carnegie^ 

Oa the \ lt})y Mr. Carfiairfy^Mexander Mac^ 
ienTLte of Fraz^ordale^ James Carnegiey Surgeon ; 
James RoBoy Son of Rob* Rollo of Plowhoufe \ A- 
lexander Forbes^ Walter Grahar»y Tho. Dri^mmond^ 
all pleaded Guilty^ 

On the i9thy Mr. IViBiam Ha^^ who had de- 
murr'd, and pleaded by Council to the Jurif- 
4idion of the Court, findihg his Plea was over- 
ruFd, pleaded Guilty. As did alfo John Robert^ 
finty who was fet by as a Luuatick-, Dr. John 
Kinloch^ John Hamilton^ George Taylor. 

On the 2orfc, tat. Gordon^ Pat. Robertfon. 

All thefe having pleaded Guilty, there re- 
main'd of all the Prifoners from Scotland^ that 
they bad. Evidence againft, only Four to be 
try'd, viz^p Brigadier Camfbett of Ormondell^ Mn 
TaBochy Stewart of Fo/i, Stewart of Glanhnckiei 
of whom, the two Stewarts gave fuch Accounts 
of themfelves, and the Court rcceivM fuch Sa- 
tisfaftion in that Account, that the Solicitor Ge- 
neral thought fit to acquaint the Court, that 
it would be for his Majefty's Service, to allow 
a WriSk of Noli Profequi to be entered in their. 
Behalf i which was order'd accordingly, with- 
out, however, mentioning any thing in Pub- 
lick, of the Reafons which procured them fa 
pinch Favour. 

Z 4 Mr. 
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Mr. TuBoch refolv'd to Itand it, and took his 
Trial the 26thy tW the King's Council exa- 
mined no left than feven Witnefles againft; him, 
who all teftified his being in the Earl of Afar^ 
Army, and named Time and Place to the fe- 
veral Aftions in which he had appearM^ and 
agreed very well in their Evidence j fo that 
all that heard it, believ'd he would be found 
Guilty 9 and People began to fay, be had been 
ill advisM, and that it would have been much 
better for him to have pleaded Guilty, and 
caft hlmfelf upon Mercy, as others bad done ; 
but Mr. Tulloch went upon a quite different Foot 
in his Defence, and not contending the Fad,, 
or whether it was true or no that he was in 
Arms, or in the Army aforefaid, his Council 
infifted, that he was not there inthe Senfeof 
the Indidment; that he was there indeed as a 
Prifoner, or as a Man not in his own Power ; 
but that he was not fui jnrUj but was taken 
by Force by the Troops of the Marquifs of 
Hhntleyj and carried along with them againft 
his Will, which the Council alledged, was not 
Rebellion within the Words of the Indidmentj 
that the Adverbs of the Indidment would not 
hold i for that it was not tralteroujlyy feditionjly^ 
and advifedlyy but unwillingly, compulfively, 
and forcibly, againft his Intention, Refolution, 
and Delign : The Witnefles which he produced, 
proved that be was thus forcibly taken, and 
brought away from his own Houfe •, that he 
entreated them not to carry bim away, being 
antient, and infirm, and imfit for the Service, 
or for the Hardfhip of the Field 5 that he pro- 
tefted againft the Violence they ufcd with him, 
and that lie would not fcrve them any othcrwifc 
than by Force. 

His 
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His Witocfles alfo prov'd the Force upon him 
all theWay^ bow he was guarded leaft he fliould 
make his Efcape, and made to ride between two 
Horfemen into the Field, with feveral other 
Gircumftances, fo fatisfying to the Court, that 
the Judges, in fumming up the £.vidence, was 
pleas'd to give their Opinion in his Favour, 
and the Jury brought him in Mot Guilty. 

The next who was to take Trial, was Colin 
CsmpbeU of OrtnondeB^ or the commonly call'd, 
iBrigadier Campbell : He was an old Soldier, and 
had been Twenty Years in the Service of the 
Cz.ar of Mnfcovy^ where he had attained from a 
private Gentleman to be a Brigadier of Foot, * 
and Colonel of a . Regiment of 2000 Men j he 
quitted that Service upon the News of the Af- 
rair in Scotlandy and, no donbt, having a diffe- 
rent Account of the Circumftances of Things 
than he found true ^ for having got Shipping in 
the Soundy and landed in Scotland^ he found the 
Chevalier retum'd to France^ the Army dif- 
.pers'd,and the Gentlemen on all Hands fhifting 
for their Lives, he got into the Ifle of Skey^ to 
the latet'eft of the Mac Donalds^ and was at 
the Head of above 1500 Men. When the 
Troops fent tl^ither to attack them, arriv'd 
there, he did his Part as a Soldier, whatever 
the Caufe was he appeared in, and encouraged 
the Men all he could -, but when the Troops ap- 
pearM, his Men all fled, and he being a Man 
not ufed to turn his Back, ftood ftock Hill with 
his Arms in his Hands, till art Officer came up 
to him, and offering him Quarter, he prefented 
him his Sword, and was taken. 

There was no Poffibility of his making any 
Defence againft all thefe Circumftances of Guilt, 
yet whether it was that he expeSed no Mercy, 

or 
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or that he refohiM to (aek noae, wc koow aot, 4 
b« he pleaded Not Guilty ; aad at that Time^ 1 
for his Trial,, the Officers Were ftut to his ' 

Chamber to fetch hitn to the Bar *, when they 
came into his Room» they found nothiog there ' 

but his Hat and Perriwig ; the Brigadier bad^ 
it feems, found Means to efcape out of the 
Cattle. 

Things ftandiog thus» and the Court being 
infocm'd of it, and that there were no more 
Proceedings before them, the Petty Jury were 
difcharg'd, as the Grand Jury had been fome 
Days before) and then they proceeded to pais 
Sientence. 

Accordingly the Prifaners who had pleaded 
Guilty, were callM up the fame Day, and Sen- 
tence was paft upon them, as is ufual in C^fes 
of Trealbn. 

The Names of thofe, on whom Sentence, of 
Death was paft, is as follows, being 25 in all ; - 

Johm Bdfaur. John Hamilton^ 

Htnry Batfonr. Sir Tbo. Caldtr* 

William Hay. Boh. Murray, 

'fho. Drummond. Jama Vrtjuharu 

Patrick Atuhmontip* John Carfiairu 

John Rattray. Sylvtfler DougUfh 

Charles Garden. Pat. Gordon. 

Robert RoBa* John Lindfay^ 

pat* Seaton. John Kinloch. 

Walter Graham. Pat^ Robertfan. 

John Rofs. Alex. Carnegie. 

John Gordon. -4^^^* Maflentfh* 
James Carnegie. 

The General Roll of the Prifoners was theii . 

caird over, and there not appearing to be any | 

Pro- 
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Procefs beguo^ or any Information offered a- 

t^inlt any more than as above, the Court or* 
crM all the reft to be difcharg'd, to their 
great Joy and Satisfadion: And in tjiis parti- 
cnlar at leaft, thofe Gentlemen are obliged to 
he Yery well fatisfyM in the Manner of Pro- 
ceedings in our Englijh Courts of Juftice, feeing 
they could not have expeded fo effectual, and 
fo quick a Difcharge in their own Country. 

The Proceedings being thui ended, the Com- 
miflloa cloied, and the Court broke up* 

The Names of thofe who were difcharged 
for want of Proceedings, being i6 in all, are 
as follow : 

Jdmes Burnet* Tho. Robert fon. 

jilexandcr Scfit* Will, jidamfon. 

WiUiatn j^npe. jilex. Smith. 

Andr. Rutherford. ^amesGurden* 

William Forbes* And* Auchinlech* 

Tho. Cranftoun* * Put. Bannerman. 

Rob. Trotter* Alex. Garloch. 

Rob. Seaton. ; James Ereskine* 

William Kerr. James Irwm. 

Colin MuckenzJe* George Robert fon. 

Alex* Charles. William Robfrtfon* 

John Putton. Pat. Stuart. 

James Gordon* " James Stuart* 

Alex. Burnet. George Gordon* 

William Stuart. ' John Robert fon* 
George Maul^l 

James Spence^ > Brought in Ignoramus, 
j^mes Burnetts 

?l:w;;}*'«"'"«"'s'^'« '■"/"'»•■■• 

Tho. Tulloeb^ Try^d, and Acquitted^ 

AC 
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At the fame Time that thefe Proceedings 
were in Hand, at the Caltle qf EdinbHrgh^ a 
Serjeant callM Aipfley^ with two Soldiers of the 
Garrifon^ were try'd by a Court Marfljal, for 
confpiring to betray the Caftle, in the Begin- 
ning of the late Tumults, l)efore the {lebelUon 
was broken out. 

The two Soldiers were excnsM j but the 
Serjeant was found Guilty, and was fentpncM 
to be hangM over the Cattle Wall j which was 
accordingly done on Monday the i/^To. But at 
his £xecution'he faid nothing. 

The fottomng Account was ftnt to the Author of 
this Work ^ut of Cornwal, with a Defire to 
publifh it after the Manufcript. 

^7 HEN the Clouds of Darknefs hovered o- 
ver tbefe Kingdoms, Cornwall though in 
all Reigns the favourite County of England^ 
famed for Loyalty and Submiflion to the Supreme 
Power i yet the Infeftion gained fo ftrong a 
Footing, that though the Leaders and Plotters 
of that diabolical Deflgn never openly appear^ 
ed, their EmiflTaries not ftaying^ or forbearing 
till the Word of Command, hurry'd themfelves 
at once into an open Rebellion, without either 
Arms, or other Weapons fit for fuch an En- 
terprize, or Security for a Retreat. 

You mutt know, Sir^ that the main Defign of 
thefe hot-headed Wretches were, to incite the 
Tinners of this County, who are a great Body 
of Men, ftrong, hardy, and courageous, who 
for about three Years together were continu- 
ally tampered and under* hand iniinuated to, 
that a Set^ of Men in this Kingdom, called by 
the Name of Whigs^ were for undermining and 

/ fapr 
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fapping the Foundation of their Church ; and 
that^ in Time, would deftroy all Kingly Go- 
vernment. Thefe Notions were induftrioufly 
inculcated and fpread abonc, efpecially by At^ 
torneys Clerks, and Gentlemcns Stewards, 
who are in thefe Places very nnmerous, a 
few excepted 5 thefe being thought the politer 
Sort erf the People, had their Leflbns and In- 
itrudions at ferge. The Cry began, High 
Church 4ifi/ Sacfieverell /ir ever*^ fome began t6 
Idolize him, efpecially a Prieft nigh the Land's 
Bnd, in the fame County, who caufed it to 
be written in Capital Letters on one of the 
Pillars of the fame Church, that the Church af 
Chrifiy under Ood^ vw^d its Safety and ProteRim 
to that, great and learned Divine^ Dr. Henry 
Sacheverell : I cannot fay, thefe were the very 
Yame Words, but am pretty fure to the fame 
Purpofe, and b'elleye are now to be feen ; a 
Man as famous for his amorous Intrigues as 
Divinity. /- ; 

^ While thefe Matters were in Adion, the 
' Right Honourable Hugh Bofcamen^ Efqj Com- 
ptroller of his Majefty's Houlhold, Lord War- 
den of the Stannaries in Cornwall and Deven^ a 
Poft of confiderable Authority and Power in 
thtCownty oi Cornwall^ arrived there i nofoofi* 
' er did he appear, bat the Clouds began to 
Wanilh, the Ringleaders, or Heads of tfee 
Rabble, began to fneak, and fawn about him, 
throwing themfelves at his Feet, and deliring 
: Favour : He immediately iflued out Orders for 
raifiiig the Militia, Watch and Ward to be kept 
in all Towns and Pariflies, bimfelf riding about 
r the County continually; his indefatigable Ex- 
. ample will ftcur to Pofterity, that he is as brave 
^ as he is loyal. 

Abwt 
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AboQt the BegioDiog of tfae Rebelltoo in the 
Nmby due Mr. Frdwu PsifUer^ Son of Mr. 
Branch Pdinter oi Tnlifuk^ m t)\t W^ of the 
County of CornwdBy was prevailed on to l)e 
Leader of a Parcel of hot-headed iF(d16ws ; and 
ia a Sort of drunken Hun)otir> came to the 
Market Place of St. CoOmb in the fame Goont^ 
pretending to read Kiag74i9»/spe^aratioa, he- 
lag the Market Day there*, but thpMob gatberr 
ing in great Crouds about them, they did not ^hea 
thiak fit to proceed with readiqgit, but difperi^ 
cd, and betook tbemielres to their Horfes, which 
were pr^parM for that Purpoie : This P^wtttr 
and a Servant, with ^ne Dorr y am ImpudcBt 
Bailiff, got to London^ heing there undifcoVered 
focneTime^ hut Paimter^ Servant, who had a 
Sweet-Heart at Stv Colhmb^ and be writii^ to lier 
from Londcn^ the PoQ:-Maft«r fufpeded the Let- 
ter came from one of thole Fellows, and that 
it might give an Account where they were w 
be found \ that on infpediag the Letter, it was 
difcovered where to find them at Ltrndm : 
Immediately Warrants were ordered to take 
them into Cuflody, wbo were all fent to A&v- 
^d^ *, but they denying tbeir Kaii|^ and: that 
they were the Perfons meatioaed in the War^* 
rant, a MefTenger was ieot to London^^ wJio 
knew them pirikularly well, and coming to 
Niwgdte^ were found to be the fame Peribos^ im- 
mediately a Proclamation was liTaed for the ap* 
prefaendrng aiid takiag the feveral other Perfons. 
concerned in that Rebellion, with a R^ewardof 
Bfty Pounds^ or fi>ae fucfa Sam, £br takiag either 
of the P^ifons mentioned in the Prodamatioo, 
and tbefe were fecared in Ntwg^t^ f;ill the next 
Afllzes held for the County of ,CanmdU \ aad 
beiflg there indifted, and ready for Trial for. 

High 
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iLi^ tmibn, Md Hold on t late Aft «f 
Pirliamefltn gmag frllbiiers Etic Iters Notice 
ifiRir the Dclhnefir ^ a Copy of their lodift^ 
tBent ; fo iJhat liheir Trial w«s cvrptted tiH the 
next Affizes after, la the ineaa Timcy Dmrt 
the BaiUfTdy'd ia thefriibaof LmmePmj heug 
the Covnty Gaol, where the.Frkft or IBarAi^ 
vieh a ^refft Bia^y of the jMcaUtt Gbb^ tep 
ryM Mm ia great Ponp and SpkndMr^ Bofe*- 
WitfalhaBdiag his being a poor, iadigoiitWretdi. 
Painter Mkig tryM at dpe aext Aflizes, vm 
acquitted *, the Evidences which appeared a* 
gaioft him) and the others^^ere fo tampere€ 
with, that when they came to 1>e examined, 
they pretended they knew nothing of the 
Matter, and retraced from every thing they 
depofed in their Depofitions, when thefe 
Prifoners were firft proTecuted; and they 
were asiaed, whether Inch and iach Things 
were true, which they had iet forth in their 
Depoiitims ? Their AniVper was, h might befo^ 
it might befo^im thy did nm hiim^ they coHld\mt 
tett, and fodh Hfce Stuff! The Council for the 
Prifoners aftrifed tbcm to Peticion for farther 
Time, to fffepare for their Trial ; ( No, ) 
they would lOot ; tbe^ faid, they were better 
acQuainted with tne Evidences than they were. 
After fumming up the Evidences, the Jury, af« 
ter a little Paufe, brought them in Not Gnilty \ 
therefore the feveral others, viz.. Indedonj and 
anotlier an jifothecary^ his Name I don't know, 
who were taken in the Country, were imme* 
diately ordered to be difcharged ^ there was 
one Heskinj and another not yet taken. After 
ihefe Matters were all over, the Friends of 
thefe rebellious Fellows appeared with white 
Cockades in their Hats, as a Token of Joy. 

At 
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At the fame Time of this Rebellion, an Or- 
der of Cbuhcil came down, for the apprehend- 
ing and fcCuring Sir Richard Fivian^ Bart, who 
was taken into Cuftody by a File of Mufquc- 
teers, from Pendemis Caftle j the like was done 
to Mr^ Bdffcti, Mr. PoBardy and Mr* TonHg/ni 
i>ut being not to be fonnd, in ^ few: Days a&er 
furrcndered thcmfelves to Mr. B^fcmpen^ x^\^ 
received them with abitndancc of CWiiytj-^ 
-and .took only their jciwn Recognizances for 
their forth doming ; fo that this County, Thanks 
to God, was prefently atQjiiet again. 

* \ CornwaU, Jan. 2^- 
i7i(J. ' , 



*\ . 




Since 
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^IMCE we have obligM our feUes to take ia 
i3 ^H ^^^ ba^c fuffcrM for, or on Account of, 
the Rebellion, and the Confpiracy that led to 
it, we. think the memorable Cafe of the follow- 
ing Peribn is not to be omitted. 

jin A€€9unt of the Cafe and TrUl of Francis Lewis 
, Francia, tho J^w, MfprobonJed^ and Afterwards 
- iffdidedj . and trfd for High-Trenfon. 

TH I S Perfon had been apprehended in 
September 1715, and fome little Time af- 
ter committed cloie Priioner to Newgate i la 
the SeQions following not being brought to 
his Trial, he movM by Coancil to be admitted 
to Bail^ but upon Information from the At- 
torney-General, jthat there was an lodidmenfi 
for High-Treafon preferred againft him, and 
nothing obftrufted his Trial but the Want o^ 
proper Evidence for the King, which they 
prov'd were wanting, through the Neceflityof 
their Abfence abroad on his Ma)efty's Service, 
his Motion for Bail was over-rulM ; and he 
remainM Prifoner till the AiEzes in JannMry^ 
IT 16-17. when, on the lid of that Month, he 
was brought to his Trial. 

He was indided ^ for confpiring and imagin* 
5 ing the King's Death, and for carrying on a 
* traiterous Gorrefpondcnce with Perfons be- 
^ yond the Seas, and folliciting Afliftance from 
' thence, to levy War againft hisM^leftyi and 
^ excite a Rebellion, to favour an Invafion of 
^ bis Majelly^s Domioions, in order to fix on 

A a «thc 
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^ the Throne the Peffofi, who, during the Life of 
« the late King Jmus It ftyl'd himielf Trinu 

< of IVM^f ; Aod tills fooaded upon ieveral 
« Letters and Papers ftizM in his Coftody. 

To prove the Credit of thofe Papers which 
iiWre produc*tf In Codrt, and that thty were 
the fame fd^'d irt the Pfifouer^j Cuftody, 
the King*^ Cotrtcit fworc and cxaminM fe- 
yeral WYtnefTes ; and la the fir ft Place, Mr. 
Jofeph Smithy ont Of W Majefty's MelTengers. 
He depofed in Subftance, * That on the iptb of 

* S^ftemhr 1 7^5, he and Mr. JffdthdH Wikost^ 
« another of his Ma|efty*« MefleugeiTs, fince dc- 

* ceafcd, wete fttjt with a Warraftt from the 

* Lord Vifcount Townjhergd^ to apprehend the 

* Pflfoflcf. That vvheit they came to lljs 
^ Moofe in flon^h'Tdrd in Tmer^Lam^ tl»y 

* found Mm b Bed with a Woman, whom he 
^ tailed his Wife \ and bid him get up, for 
*' they had a Watfant of High-Trt^m againft. 
^ him. That whifft the Prrfoner was dreflirig 

* htmfelf, tbl§ Deponent took Notice of a Clo- 
« fet neat the Bed-Chamber, ia which was 
^ a Desk, on which lay the Cbfy Book of Lct- 

< ters^ and feveral !oofe Papers, which he feiz'd 

* a<^cording to hii Orders. That the Prlfoncr 
« cndeavburtd tb perfwade this Deponent, not 

* to take hii Copy- Booky whicky belaid, contained 

* fitfthit?g hat Copies of hix Letters fa his Corre* 
^* hhndints Jhroad\ but this Deponent thon^ht 
^■M to fei^e the faid Cofy-'Bdok^ which, With 

* the o^her Papers an^ the PrifoHer, this Dc* 
*-~ponent and Mr. V^iltox^ catticd in aCoa<A to 
,' the Cock'pitj and there delivered the C)fy-Book 

* and toofe Pams to fforatioWalfotey^flf, Secte- 
« Mry to my Lord Townpyentl.'' This was con- 
iirm'd by the Dtpofition of Mr. WatfoUy who 

* had 
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had'the.faid Pa«r^ ia his Cufto^y, tiO IJtf 
was fenc to Hmmi to briog over the /W^iE^ 
Troops, wh^n he deliVcr'd rtcm into the 
Hands of Mr. Bncklt]!^ who Ukewife depoTtfii 
That he kep« them till Mr. W4f9lis Return- 
Theft^ three Wiiacffes beia^ crofs-examiQVi^ 
both by the Prifoner aad hi^ Coi|Qcil> 93 ta 
their belog cert^in^ that the Cm^B^^k and ^4- 
pcrs now prpdtoce^J, were thefaojetbat were 
ieiz'd in the frifoher'^ Ho«fe( they were «ll 
pofitive In the AfHrmativei becanfe tKey ko^vi^ 
tbcip by certain Marks \ and Mr. Bvchlty^ ia 
particular) becauie he b^d madf Abftrads opt 
of them> which he produced* After this, my 
Lord Tififnjbcnd^ who» together with Mr. 3ecre-> 
tary Stafih'gfi^ wa^ in Q3urt, was defired to 
give an Account of what he knew oooceroiag 
this Matter) and his Lord (hipt having tak^n 
his Oath, was pl^afed to depofe in Subftanctf^ 

* That npon latorniation given hirp, that Ftm^ 
^ eis Frm^U was coocerp'd in' a tregfonabl^ 

* Correfpoadeoce* carried on tetweeo tbefr^** 
^ tender*^. Friends here and thofe in Fr^ncr^ bis 

* Lordfhip firfl: ordered all fuch Letters aa 

* came from Fr4nct^ direSed for the faid Ptm* 

* cia^ to be ftopp'd attheF#tf.9|fcr, which was 

* done accordingly. That his Lordfhip being 

* by thofe intcrcej^ed Letters fully <:onvinc'd 

* of the faid traiterous Gorrcfpondence, bis 
*Xordlhip then iflfued out his W^rraat for ap* 
^ prehendipg the faid l^rdnciM^ and feizing biS 

* Papers. That oa the Zifi of Stfttmhtr 17151 
^ when Frattcia Was firft brougtit to his Lord<» 

* fhip's bfHce to b^ cxamioedj be appeared 

* under the deepe(t Confternation i IncwM a 

* pifpofitioa to fcrve the Government, by ant 

* ingenuous Pifcorery of all hekacw} freely 

A a z ^ ton* 



Digitized by VjOOQiC 



4 



t 1J« 1 

^ ^ confented tA be cxaminM upon Oath ; ah^ 

* figoM bis Examiaatioo, which was taken 
*down in Writing by Mr. Samutl Bit€hley^bC'^ 

* fore his Lord (hip and Mr. Secretary Stanhopi^^ 
^ Which Examination was alfo fign'd by his 

* Lord (hip. ' That a Letter from Mr. Hdrvev 
^ of Combi^ having been fonnd among Trmt%£% 

* Papers, in which were Figures u(ed inftead of 

* Names, Francia being the next D^y (Sewtem^ 
' lerU^ 471 5*) examinM conjcerning the lamCf 

* explained the Meaning of the faid Figures, and 

* fign'd freely this feijOnd Examination 3 which 

* was like wife fignM both by his Lord(hip and Mr^ 
^ Secretary Stanhope. That after Frdnua had thQS 

* been freely examined, he reprefented himfelf 

* and his Family to be in fo ttliferable a Condi- 

* ti6n,tbat his Lord (hip, rooV'd withCompafli- 

* on, putting his Hand in his Pocket, gave him 

* Threej Fdiir or Fiire Guinea^: A Charity 

* which he never deny'd to thofe, who ap- 

* plyM themfelves to him in that lamentablfc 

* Manner. That the Letter abovemention- 

* cd being three Days after (hewM to Mr. 

* Hdrvey of Combc^ while, he was under Exa- 

* mination before a Committee of the Privy* 

* Council, threw bira into the greateft Agony 
^ and Confufion, infomuch. that Twelve Hours. 

* after he ftabbM himfelf, notwithftanding he. 

< had been proroifed his Life, if he would 

* make a full Difcovery. That in the mean. 

< Time, his Lordfliip having Reafon to fufpet^, 
^ that Francia did not deal fo iugenuoufly as at 

* firft he feem'd difposM to do, his Lordlhip 

* caofed him to be committed clofe Prifoner 

* to Newgate. And that he had not b^ien lony,. 

* there, before his Lord{hip had convincing, 

* Proof of Franciah prevaricating with hiifi^ 

t * by 
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* by a LettcV, which' he wrote to his Wife, apd 

* which was intercepted by one 6f his Fellpw- 
^i^PrMimers in Newgate. ^ The Tranflation 6f 
^^hich was as follows : ''''''' 

My De4r^ ** '• 

ALL I exh&rt youti is^ to fhdkeyohr' fflf 4s 
eafy as you can* / dq the Jnrfie^' and am 
n>elty having ppt mil lafi Night \ arid the Com- 
fany hire is much ietter thkn 1 exfeEttd. T%ey are 
all T OKIE S, and the major Pdrt for the Gih 
vernmitnt \ that is, feni hither for hein^ fo^ *^C- 
€9rding to their In fotmat ions. Although all fh^uld 
faily and my Lord Tdwnlhend fhould do nothings 
the Bnfinefs mil be at ^ an' End in lefs than a Fort^ 
night. To^ knm upon t^hdt Account J am here^ 
which cannot difgrace me : Be therefore comforted^ 
and do not grieve^ ' God toill ajfifias. 7 neither 
know,- not have faid any iHing again ff Mr. Har- 
vey ; nor can they do any Thing to him-^ unlefs he 
has ether Affairs tohich I knoro not of. Therefore 
yott may afare that Frenchman that's falfe\ for I 
knovo nothing againfi that Gentleman^ which is not 
intirely regular. He may only be faffeSied of 
being a Frtend to the Pretender j but that xnas 
t»etl known before ^ and if aB ipho are fo were to $e 
ptinifiji^dy above Three Fourths of the Nation would 
fuffer. Therefore I laugh at any Thing they can do 
fhe \ aB my Sorrow isy not to be with you ^ and I 
would not fee you in this* wretched Placcy where you 
can*t bi$t grieve both me and your felf. 

After the Reading of this Letter, the Pri- 
ibner alledgM, that the Bxamination aforefaiii 
had been extorted fram him^ fince he was de- 
ny'd to read it over-^ and that LovdiTowhjhend . 
^ad given him Five Guineas, and promised him 
Aa 3 further 
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further Grttuitiei^ if ha would accufe Mr. Hat^ , 
iftji and make bimrelf a Witoefs against bim : 
AUwhidi bi8 L/>rd(hipaQdMr4f4^rJ(lfrjfconf«te|y[i 
and to {trengthen this CpilfutatlOQi, Mr. Secre- 
tary Stanhope declared upon Oath, ^That be 
' was prefent at the taking of Frmtcia^ two 
^ £xaa\iQatioa$, and fet his Hand to one of 
^ tbetn, viz..^ to that of the Zid of Siftimher 
^ 1715 ', Th^LtFrajtcis bad ibew'd no manner of 
^ kelttdancy either to declare what was taken 
** down in Writing by Mr.JSuckliyi or to fign 
^ the fame; that be could not be pogtive whe* 
^ ther frgticia read over his Examinations be- 
* fofe be Tet his Hand to them ; . but this be 
^ was fure o4 that if b^ bad desired it, he 
^ might have pern fed tt^em ^ no manner of Gom- 
^ pulfion being put upon bits^ nor any Threats 
} nor PrpQufes nfed to make bim confefs what 
^ be knew ^ but that Fr^M^^iVi having repreieateti 
^ himfelfin the moft ailferableC^dition, fay- 
^ ingy He was not w^th a Croai^ and bad n^ 
y^ wberemthaltogiwhUWffi aDinner^ or Words 
"^^ to that EiTe^ \ 4ny hotd Tmnfi)end^ out of Cba- 
^ rity, gave himThr^e or Four Guineas* ^ Af- 
ter fome other frivilou& Objedioiss, fiarted ei« 
|her by the Prifoncr t>r hisdouftcil, theCterk 
read Fj^ancia^ firft Ei^amiiiation) dated S^t^f»kir 
ai/?^ 171 5. in Subliance thus ; That abotu tn>o 
Tears h^pje^ Ipe became acquainted with the jibb^ 
Butletf htbermfe caUid the Vidaine i>f Cam- 
\tz^^ at thfTime rvl^en the J^nke 4'Aiim.Ont iv4f 
here* That Joon ^fser the [aid pith left Eng- 
land, Fra^da recemd^' a> L^e<r frem -tjte {aid 
kntler^ r^i^>^ Vx^^<^rrecemmendi^ r» hhCa^ 
a Law-Suit,,#> whifkaffp Barbara Bijilpr, a kinf- 
moman of the faid-Abhea^ was oofHern^d* Th^ this 
4C9afie»-4 aCifmJfon4€fft€ ^^^^^ ^^'^ f^amhemt 

and 
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4n4tiiefaf4Mbot fiutlef^ i»hifh^ ffm 4 UttU 
hif&re the tate Qttein^s JPeath^ ijqtti tiU withtn 
ftw X>^p fcifftrr Franc'ia w^i apprehended. Th^t 
(Jtwring this torreffondencei^ Fragcla rwr iV4 from 
the /aid Ahhoi fever al tettfrs direHfd to Mf^ ' 
EcTward HarVipy of Combe, and convefd hack 

feveral Letters from the faid M-.Harypy tp the 
faid Ah%oty whi^h Letters to the faid ^bpt 
from Mr. HarVieyl were fometimfs br4>H^ht to 
Fraocia bjf Mr. Harvey hlmfelf^ and at ^- 
ther Titnes fent to the ExAminant hy Mr. Har- 
▼ey. That at fuch Times ^ during the faid Cor^ 
rehondence^ as the faid Ahhot Butler nw/ at 
Cambrai^^ Mr. Harvey uf^ally brought or fent 
to Francia two Letters^ $ne dire^ed to the fal4 
Abbot at Cambray^ and the other^ either dire^^ 
ad by Mr. Harvey himfetfy To the puke d^Au-^ 
tnont at tll/e French Cowxt j or the faid Mr.Vi^r^ 
\r^j dejir* it x^Vicm to direh the fame to thfaid 
J)uh d'Aumont ; Mr. Harvey ieUing him : That 
lie djd not fend the feid Letters himfelf fo 
f ranee i fiot that he caf d a Pin if ij: were 
Icnown, becatife w.e were in Peace wkh Frmtc$. 

*^hat the Lettarsfo dtUver^d or jent tq Francia bv 

Mr. Harvey, /(?r the faid Abbot ^ or for the l>u(a 

^'Awmont, were by him fent over to France, t<»- 

' derA Cover ^ direSed to Mr. d'Aul^jiay de Coto- 
lange, alias Payen, at ^aris : But about tjpo 
Months before this Examination^ that Method of 
Correfpondence was changed ; for the faid Payep, 
ivfiead of inclopng hts Anfwers to Mr. Harvey, • 
in Letter^ or Covers directed to Fraocia^ wrote oif^ 
ly to the Utter j but ordered him tfi Jhew it to 
yt/r. Harvey, or to deliver to him what he fo wrote 
tQ Francia J which he did afcordingty. That where^ 
as in fome of the Utters Utdjy written to him by 

, Mr. Ray en* to be commmicated to the faid Mr • 

^ ^"' Aa4 ^ Hiir. 
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.Ji9rttf;i»bich httdrr^A N the f^ii Mr^WMTftf 
accordifigtyy ind xphich being taken in thu 'JBx9^ 
mindnt^s -Cvpody^ were^ewn t9 bim^ih$re ifr^eht 

, Letters U*% 4md Mr, Lc I}. I>, afid' Mr &• !>• 
and M:B. vhich feemingto be tie initial Letters 
of Mens Namesy Jse (Prancia) mdetftdody that 
the faid initial Letters ftped for Mr- Harvey, the 
Duke A'hximonty the Dake <?/ Ormood, and the 
Lord BOlingbroke, and verily belie^d the I>e^tt 
ef the faid Letters^ written te bi^ by' P^yen^ to 
be communicated to Mr. Hatvey, 19^ the \ Defiffs 
eif the Pretender to invddi his Majefty^s Domini* 
ens* ' ' 

The Second Examination was then read, and 
was in Sbbftancc thos : Ihat having accidentaBy 
brdke'd^en^the tetter of Mr- Harvey i»/ Combe, 
which being found among his Pafersy and de J fairing 
of being, me^to Seal it vf ^gain^ fo as it fii6Htd 

^ not appear to' have been opened ^ he did not forHMtd 
the farney lefi he fhould lofe the Confidence that 
was rtpofed' ih him* That as to. the Figaros iir 

^Numbers*, ufed in the faid Letter^ he under fiood 

'that 6, fti^od for the French Kutg\ *% for tie 
Pretender % 9, for his Mayefiy KingGecfT^ci 1.7, 

^for the Tories i and 22^ for the Dake cI'Aumoht^ 
but that as for 14, and 24000, he' know not what 
they ftooJ for. 1 his Examination was dated 
the iidol Seft ember ^\'^\^^ fign'd by fr^.fi-^if-' 
CM, and' taken before my Lord Townfhend^ and 
Mr- Secretary Stanhope^ who both Tet their 

'Hands to it. '. - - 

Their was read the aforefaid L^f^^^opon tbe 
pifcovery of which, -twas generally then faid. 
Ml Marvey ftabb'd.himfdfj and in Which^amonjg 
other Particulars, h^ exjpoftulattd about foiue 
Disburfements he had made for the :Il)ukca/'^«- 
piftit'^ tclls.bis Friend, fh^t tie only gi'ifej^ him fair 

Wards } 
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mnlefshe hr^f4idi%i^d. theK(ore prefles. bi(ii ta 

remind 11^ tifftn^ ^'^ ^ BilL He adds^'tW be is 

refie^td on as 4 Pinfioher to S ; but thatt, ncv^r.the- 

Itfsyhe P^dll omit nothing to ferve tf, though at 

the Hazard of his Life and all he has \ aridai llftlc 

lower he fays : HeUl do any. Thing to ferve 6^ 

'and 22.. Mr. ffarvfiy^sAXb acquaints his Frifntf, 

That groat Interefi is tnade for the <nff*ing Ble- 

a ions of Parliament Men \ hut affkroi him^ that 

8 gains Ground^ and that 9 fof^l him f elf every 

Day. The reft pfthis Lettef is taken up with 

an Account of a Bitchy ^^gt^ and Horfes^ bought 

'h'j yix. Harvey for thcDnke d^ Aamont. 

\ After the Reading of thi$ Letter, the Pnfo- 

'iict*s Council alledged, t:hat the Letters. pro- 

'^uc'd» 6r>to be'produq'd to~ prove the Charge^ 

flioMld have been inferted in the Indid'rnenr, 

tiiat fo the Pefi^n^^nt^nyght h^ve had aii Op- 

■portimity to make his pefence ; and to that 

Purpofc urged the Statutt j GuHUelm^iW^'iroia 

which .he, prcte/ided to. infer. Thai, in tafes of 

Treaffii^ nothing joUght to be given iri\Eviclertce to 

juftify an O^txi Aft^ ifnlefs fpecif/d^ w the ' J/t- 

Mi^menu X^W was fappotted jby Mr. 'Hnngcr- 

fordy, who, in t^c firft PJ?ice, took Notice of 

the great and tender Care thi C-tws bave^ taken to 

t^l^d the SuhjeBrs a^ainjff' Profecutioni .for High- 

TPtCalba ; the ConfeqHences of xohich are not only 

liofs of Life J hat Forfeiture .^of' Bfi^e^ and the 

Kain of whole Families'^ and inliP:cd,, that no Ett" 

^denct fhoi4l4 he received' of any Dvert-^Cl that is 

^noi enpfefly taidin^ theJikdiSlj^ent. But this, iitet 

jkmg Arguofieais on both Sidxrs, was over-rtl'd 

• l>y t Ire Court ag^i M ■. the Pr i foner. 

• . Thenthe;jEiff/^*/feT;rar.flati6rxs of .all the Let- 
ters givco; in fivideocri were feverally read by 

' ' ' .. the 
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the Clerk.s The firft tetter Was frota Mr. 
i^Aulmay to Fr 4* VrmtU^ Mefcltant at hondon^ 
dated ?ari$.y VAruary !(?, 1715/ |\r. 5. wljereia 
JCAnlmaf tecommends to \\\m^ to frefs with thf, 
tiim0fi f^^our the Lam-Smt with Meffuurs Treacher 
mtd RobiafoD, )thout Wlnetfws over to them j dl- 
rtSts him tv ufe the IntereP of thf Chev- Hanmer, 
( or Sir Thomas Hanmer ) hit Friend j acknow- ~ 
ledges Mr. Harvey'i Favors towards him i pro^ 
ft^es his Gr^ttitudf ; dejires to }fe ^c^ndinttd with 
his Concerns with the Daht d'AU«nbnt| that ^he 
may procure him Satisfaction I: And, by Way of 
Folticript, iatreacs himialib to acquaint hlmmth 
what paffes in Englaik], bec^ufe he has Reafovs of 
private Cotwerns ip know what fajfes there \ alTur- 
ing him^That the Tnterefi cf his V^ife^ j^hofe Fa^ 
mily is Irifh, is the only Motive of his CHrioJity* 

The Aafwer from. Francis Frantic to Mr. 
J^Anlmay de Cosdangep date3 London^ March J^ 
171?, imports in Subftancxj, i%at as for theBi^ 
finefs of Mr. Harvey, 3P»>i; Mr. Le.D.D. (or Duh 
d'AnmoBl:). the Matter was^ that Mr. Harvpy 
had disbar s\d jehfitt lOO PoHnds StMisg ; and that 
althoMgh Mr. le p. t>. had Te^vt $3 fay him vfbat 
he hjU advan^dy it h^pe»\d that fhp terfik he had 
entrssfied had mt pali the ffime,^ therefore if 
Means copld he found, ts0 gi;pe the /aid P. p. to 
^fmderfi^andB {.mithout hinting that it cpmts frJom 
Jjejice) that^tis n^^t j^ Mr. l^zry:^^ jhauld he fo 
latfg out of Pocket ; \twai^ not doHht-ed^ hiit it woald 
have the defred EjfeS/^ for whijch Frajipa woiild^ 
in parti^uloTpi^e very mnch^ ohUg'd to d'^AnJaiay. 
Jtsfor Newx {adds EraQpU) jEf-A^/ thij€omtry^J 
Uarn fometitnts mor^ in^the Paris UMZMtx tha» 
kerOy when the greate^ ;Par:t.vf tkeffoufe marnMrs 
$9 fee 4he hwsi'rCiinxfh fiauri^% ^The latte^r jxr^ 
wry eager for a War \ hat t^ey want the Emperor 

and 
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mndAimty* ^Tu fttm^iy r^forttd^ that a Afdtth 
is^iry frrwmrd htnwem the frimt^ v^ho is wLor* 
raiQ^ md nrr cf thi Afch-Ditichtffe$f Lft tnt 
hMw whttt^i in it^f fiffti that^s ejftntid $9 ywr 
UTift't iMtirefi. 

In Anfwer to tbis^ Monfieor rfMir/wijr *rrilc«r 
another Letter to Francia^ d^tei Paris^ M^ch ao, 
1715* in Which, after ftme Particulars Vdatiag 
to a Letter of Attorney he had fent to Mn 
Atthat i and the Departure of theM'armiM d*A^ 
kj^i he teUs Frantic ht tnay Mffkrt*Mr. Harvey, 
be ftdS Jk his mm$fi fo fr^cHU him Sarisf^itim^ 
Dnffijkoiir ^^ftffkg finm N any htco»vtnitnc]k ^dt 
"/mm Mtmihn kms m4de €f tht <:htv'aHer de Sr; 
Gcoiige'j Aidrfiage mtb the Arth-Thnthefs^ x^hen 
the ftittt Ypnf tnade with the fm^rrvr, Imt not 
fimt ; md thm^ in his Opitfron^ 4 PARTY-WAR 
iHUldi^efi frit wth the Cbtvulitr^s JffkifTy 4nd he 
mart t9 his AflhMnttgi. 

ftcfiire this better could poflibly rfeat* Lwiv 
4(f9^j frmcHM wmte to Mr. d'Anlm^y tfic Jbllow- 

ing remarkable Letttr^d^ed Msrch io-2t. t7t 5. 

1. . ■ « ■ 

SIR/ 

Br mj ti^ ef the ^\ fnfidnt^ I gave yon nn Jt^ 
c^mt ^f ^ PHt^tdkigs Mgmnfi tht Shter 
Treacher, which t ng^in hef^ ^^m 4o yon^ md 
rfcir /^»« get ym ''■^■*-^ ' ■■■■■ „ ^ hetmtn this 
4md July, er he pdl 'fly his OMtrkr^. > ffere^s a 
LtHer fer Mr. Lf D*D. iiioieh\ ^tir n^fl^^ msty 
fiteceed hnter thkn the f€rmt¥^ vifhit^ h^tve mt hem 
Mfvkr^d^ theMgh intiniy far the Affmrs'i i^ftdet 
iehichy i fmjt ne^ds tiU yeu hy the By^ that Trr* 
Jim efy:>&t^ ThMfmtd Clowns n Ttaty tnnn(ft^ 
m^frudrnpti tm ^ht fUtdrd of hfingfmh £• 
fttCMy nsnhfs mote Bncam^^^^emt ♦* given them. 
. Teu mH>e f^rf^ly ^eX itn^ltrfieody ifymfay 

this 
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tfs^s t3 fotm Pcrfoff familiar with that Lwd^ V f ^^ 
himfelf\ and I add from my fdf^ that tbe^Mif- 
fprtunis of a certaia Perfon ,are more owing ta 
NtgleQ on your Side of the Water ^ than to the. 
Party that^s againfi him j fo that Af this conti-* 
nues, your IVife mu^ hfe ^ ffopeS'^ 

The next Letter read was from Francia: to 
d^Aulmay^ dated London^ March n-%%i 171 5. 
importing io Subftaoce : Vfot Mr. Harvejr aad 
ho Jhould ke very much ohli£d to him, if be cetdd 
find an Ofportunity to have Jujiice done to Mr. 
Harvey. /4i», adds he, ferfwaded^ that te deal 
with him in this Manner i$ no good policy \ and 
if over J have the Honour to confer with yov^ I fhaU 
convince yon^how^ bj JSfegleSls^ (whicht however^ 
are not maal with thpfe of your Nation ) mofi im^ 
portant Affairs have ffiferably mifcarried. As for 
NewSy pe hear nothing bat an affroacfjing War.. 
^Tfs evtn fretendedj that the Emperor is coming ii- 
gd$n into' oisr' Metier es i bnt I da not believe it ^ 
nordoIfeeaPcfftbiiity ofraifing Fands for a 
new War J at a T^ime when People are at their Wits 
End tp p^ythe bare Tntereffi of the Debts eontraS^ 
edi in $he tafi-^r-rr-^ O^ Parliaments met thU .Hay 
to chufe a Spealer : We^are]now going to^, fee, what 
wi&betheVj^oiofall.fho.T^ .1 

\Ti Avifmr trfxhefe Ixtxtk^d* Anlmay writes 
io francia^ (^fri/ VrJ7^5-:NiS,J Xh^t.he hat 
deliver d to Mr. Le JD. p.^>^ iaft Letter he font 
far him:^ to which anAnfipocAadheenr^arnd i 
azures him^ "pat Mr. fl^xy^f .fi»al^ kerq^aid his 
DishurfementSy as weil for the^ private Accompt^ at 
for that of ^annt Thqplowfen ,And a<;q«aiDtfr 
nifli, T*3at the Marqaisd.^hU^Tt't^ pepartare^does 
not feem forvoard\ that the Wprksi-athyi^xA^^it are 
redonlfUd \ that Mr* lO^qg^p.^. Jonrjtey to Vienna 

does 
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dots ^ot giv€ th^m muvh Vnesfimfs ; dnd that ht 
bjtd fjAe twfor^nMy to hh Defire* 

PrmcUy Dy a Letter dated Lanim the iZtlp 
of March^ 0. 5. ov^ April 8, iST. S. 171 5- acknow- 
ledges the Receipt of Mr. d'Aulmaj/^s Letter of 
the lid of Jjn'ilj and acquaints him. That he 
had given Mr. H .■ an Account of his iVV- 
gotistion. That, both hi and Mr* Harvey were the 
moro etblig^d r^ d'Anlmay, becauft they fiiU had 
Occafion for his good. Offices toith Mr. Le D. D. 
TTsfat what he [aid at the End of his Letter,^ of his 
having ffoken conformably to FranciaV Defire^ was 
fufficient \ and therefore every Thing ought now to 
be expected from the other Side of the Water. Af- 
ter this, Francia tells d^Aulmay^ That he has re* 
moved his Law-Snit with Treacher to the Qsan^ , 
eery *, and concludes his Letter in this Manner : 
We fee by the Kin£s Speech to his Parliament^ that 
there are yet no Alliances made \ and by the Ad^ 
dreffes 0; the Lords and Commons we plainly per^ 
ceivcj they have an Itching towards a War \ but^ at 
the fame Time^ they give as to anderfiandy that they 
know tsot which Way $0 go about it ; Befides^ ^e^ 
Party of the Pacifick i^ far more numerous than the^ 
other ^ although thefe have at prefent the Majority 
of yotts in the Par li amen ty at which Three Parts in 
Four of the Houfe are highly tncens^d ^ and yet 
more^ to fee they pretend to impeach ctrtain Per' 
fons of the UJl Mimftry\ which wiB infaUihly make 
a great l^oife : And if the Whigs would :foll,Qw my 
Advicoy and 1 wer^e HfifUngtpgive them a good ane^ 
they Jhoutd lie fiill. MrT^XiOX is prte of thefe pre* 
tended P^Vtim j his Papers, are /00k a .over wjth,; 
malicious Eagernefs ;" he isja^d jp/V6 having rex 
ceiv^d great Pre fents in 'Fxit^cc^fartickl/trlyagreat' 
Set of Gilt Plate j / h^iey^e^ ^hat^f,i{ ^J^jH .^^ ^ 
foTfnchthe richer for it. "^ . . 

Tea 
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Ten Days after the Date of this Lcttetj^ (ylz».. 
on the 7-i8rfe of jifril^ ^M^) Prancis wrote 
aaother to lAv.d^jiMlmay^ importing, Thai hi i^ 
vrderei to teU him from Mr* Harvey^ that he will 
•hligt him in itpring Mr> Le D. D* to fend fomt ^ 
Body hith^ t0 fetch the Dogs and Herfes he hat 
had Co long J or elfe to or deY feme Body here to tajit . 
/them. He adds* that Things are in fuch a Pofiure^ 
that great Caution muft be ufed n^ to give Vni- 
hrage to thofe in Power^ zeho may fnt a v^rong 
ConflruEiion Hfon the hafi Trifle^ effeciaUy fince 
the Departure of my Lord Bolingbroke, who is 
looked upon here at Innocent \ and People do not fei 
hoTP he could any WaysJbe hurt^ notwithfianding thi 
Saperiority of the Low-Party in Parliament*^ 
whichy however^ is divided into Two^ who terribly 
thwart each other \ one of which Pities wilt at' lajt 
join with the Tories, if the latter are wiUingi 
From all which ^tis eafy to draw Confequences. The 
Datchefs of Portfmouth, who ft at prefent here^ 
gives great Ojfencey as I am irlform^d^ by pretend^ 
ing to prove^that the late King Janjes had poyfpn^d 
hu , Br other Charles II. It was not expe^ea^ that 
after fo many Tears Retirement in France^ ftte. 
(hould come hither to revive that vulgar ^eportj 
which J at fo critical a Time^ cannot be for any 
good Purpofc^ ■ ■ ■ There are at prefent great De-^ 
bittes in the Parliament • Theice was 4 Member of 
the High-Party, who had the Boldnefs to fnggeft^ 
That this prefent Parliament w^ iOegaty affem- 
bledy fince the King^ in his Proclamation^ gave the 
People to underftand^ that it would be a great Sa^ 
tisfafHon to him if they chofe Whigs i which^ he 
faidy is againfl the fundamental Laws of the King;- 
dom : \Vhereupon there arofe high Debates ', andpy ' 
the Majority of f^otes^ to the great Surpri^ie of the 
Pubtichy -who fxpe^ed that that Member fiould be 

fent 
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fint to the Tower, it was carried by a Hundred 
, fVtceSy That the fiid Proclamation fliould be 
e^eamio'd^ which^ \is thought^ will canfe great 
jyivifiottf. When J have any Thing f articular to 
intforty ffhoB do it by a fttange Handy and fub-^ 
fcrihe James Chretien, which yon mvfi take Notice 
4ff% and provided you aaptaint me^ that you have 
received this frefent unopened^ IfiaBbeeaJy. 

In Anfwer to this, d^Aulm^^ on the i^^h 
of Afrily lyi $. N.S. writes to Francia^ and bids 
hiltl be eafy as to what both he and Mr. James 
Chretien writ to him \ defires the latter to be ve^ 
ry particular ; fays, that in theft trouble font e Times 
Mr* H m^ mah ufe of Mr. James Chre- 
tien ; that when the CharaSler of the Dutchtfs^ latC" 
ly gone to London, is well hnown^ People will not 
be fuffriz^d at the fart jjhe a£ls there • Mich^ 
however^ he hopes will produce 'a different Effifi 
from what fie expeUs ; and that they will at tafi 
tome to a happy unraveBing. And in thePbft- 
fcript. acquaints him, That the EarL of Suir has 
not yet taken a CharaHer* •• 

Ejr another Letter of the rftof May^ 1715. 
N. S. Monfieur JUAulmay acquaints Frincia^ That 
they will forthwith work on the Fortifications at 
Mardyke \ that his Wife's Name is Butler, and 
a near Relation of the D. of Ormond ^ therefore 
he is impatient to know what paffss about the Pro* 
fecution of the lafl Minifhry. That there is nothing 
now in France, except confiderable and frequent 
Bankruocies among the Stock-jobbers, and an in^- 
iXpreffme Scarcity of Monty. 

The laft Letter from Francia to d^Aulmay^ 
which was produced and read in Court, bore 
Date the 30th of May^ 0. 5. and loth of June^ 
N'S. 1715. wherein having defired him, to 
ftnd forthwith another Letter of Attorney^ becaufe 

Mr. 
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Mr. A^rthur faii^ that he had lefi tJfOt tohkh was in 
his Hands j he tells him, tffierda/ in the Evenings 
being the Anniverfarj of the RefioKoiien ef Charles 
II, there were here great Riots. Nothing was heard 
among jhe People^ but Curfes again^ the prefent 
Aiiiiifiry^ and long /*w James fll. and:the Duke of 
Ormond. This he^ng [q pnhlicky that it cannot 
fail reaching , your Parts^ I acquaint joh with ity 
and ajfure yoisy that lam^ dc. P. S. Mr, Harvey 
falntes you^ .and hid nte tellyoHy that when there u 
any Thing new ^ if he cannot write to you himfelfj 
fee wii canfe the Sienr J^ C to do it for him* 

A Letter dated Anguft the ithy iST. S. 1715* 
wherein d^Anlmay tells Francta^ That the Iniplence 
or Sufinenefs he expoftulates abonty is only in Af* 
fearan(;ey and he hopes thaty with Go£s BJeJJing 
upon their Friend* s good Canfey he will at laft c^ 
bis Advtrfary^ or gain his Suit : And that a$ leafi 
no Siiccoars or powerful SoUicitations fhaU be want' 
ing- 

Three Days after, (Augnft lo.JVlS.) d'Aal' 
ffsayj under the Name of Payen^ bids Francia be 
ri/y, and ire it, he Ipngy hell he fatisfy^d\ and 
acquaints him, that the D. c/ Ormond, whom he 
calls the Chief of the Name of their Friend the Ah' 
hoty (Viz. Abbot Butler) is preparing forthwith 
to return Home with his Friends'^ and that he 
Cd*Aulraay^ d'efigns either to accompany him in 
his l^oyagOy or to be with him foqn after* 

By another Letter (A the 21/ of AugufiyN.S. 
Payen acquaints Francia^ That theit FrienJ^s (the 
Pretender's) Law Suit will fhortly he ready for 
Trial \ that his Wif^s Relation (^meaning the D. 
«»/ Ormond,) had had two Fits of a Tertian Ague^ 
of which the Bark had rid him% and that the 
French King had alfo been, indifpofed for feme 
Days^ but without any apfarerft Danger* 

Three 
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Three Days after, {Ah^JI the fV*, N^S^) 
-P^^jnt !ie(irt% Brdnfiktp acqaaint Mr. AT. i ■ ^ 
3^1^ ,«i!|i^ f riW/ 4rr wfl \ and that thi (Trench) 
JC^I^Vl i^l^^ |^ro9i iftfer and htter j and dg-- 
^ikfl hmM^ <• 'f^W'^^f* iPiVtaijr^ writing t^ 
Jtifi^ mi acq^aiffting thfm with what fajfe$ in rc;^ 
lati^tff ihlCanJi of t}teir common Friend* 

By another Letter without Date, Paym ac- 

lGQaFl!?d|es thp R^ec^pt of a tetter of the lid 

:<^J -^^*F i anfwers FraneU% Charie of Ntgli* 

gfncoi, , owffs , that there are favonraSU MementSji^ 

^niiihicff ^tis danger om to let jlif % hut that \tii Mat* 

;r^i af^ fr$deni^e,,to forejee all hconveniefKieiyjmd 

tp taki^ f refer Meafnres to fnrn^ount thet^. Which , 

\tt^ &ys, ihfy Off, now doings Ifut fhat: they are in 

^difrnd tfncertaintjt about an ^Jf^r^ ^f ^he lafi 

1m^rtanc,e\ iqeapiog the trench King's Iltn^l^* 

. , O p^ the 3^ of , Seftjmher^ N^^ 5. . 1 7 15 . Fayen 

ac^miints Francia with . tjhe Death of the Prencb 

King, ^nd the Dake of Orleans being declared 

Regent:^ Qiakes an Eocomium upon the lattery 

and adds, TTsat the Jonrnfy to Germany, wbiUdio 

f refer enough \ that their Meafnres have been ^tnf* 

pi^ndtd,, bm not broke^ T'hir^s going onfiittheher 

and better \ that Notice is, tJdten of his Cood*f^ilLi 

. rferr the Pake of^ O ' ■ '; ■ and Lord B — . — :- 

altil' ins a private Houfe^ within a fmaB half Li;agHO 

of Paris ; and that their Sentiments are right. 

Three Days after, (Seftember tjie tfri, jy. S.> 
. htfon ac<ioaints Francia^ That jtnce' the Abbot 
Butler has been in t^rance, he has often been in 
ihe€oHntyy\ then advifes bim to make ufe of a 
trafiy Hand^ other than hie own^ or his Son^s ^ and 
at fa to fend him a Kejy or Cypher^ of the principal 
Names^ and to keep a Copy of it. And tells him, 
he fends inclosed the tiStnre he has defr^d ; which 
is cOBjediurM to be the P^retender's. 

Bb On 
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On tl\e 14th, of 5efiei^et^ JV. 5. Taymt io a* 

iBit!ff (laeaii)bg' theiiiteild«tf>{i«t)ellids^> 'vIimj^ 

Tt^pfr' 0»y- ovn-eSupi UifinXfirhi^r^ulHl^ Him, 
his Patents' v&f'iW^Mio'hmft fitliikt itifb fo M- 

* - TKirW Day VSrt*, (Seftenthtr tlife 1 7? i!^, Wl S^ 
•JnTiTl^ttcf 3*rfcj^«)w*y,^^btlt Wtitt«D'^^.»^ the 

*fj^^^*h5^^itt^iiS8-of ' a^'ysyrriij* ronjiiiic 

^^252tj} ^ ^^ ,^ 

f J^tj^ofed toT*^Abbot JJiif/ey*^) rff^^ Vr- 

V^isri/iiffir/' tr/h& ir*^ Statu of thr L^-Suit of Mts* 

■^^^ :Tp,^%^tteY:d«ed at Pkrii tliti$fhofSeotem- 
i Ib^; f 71 '^,'^tbd^%fe6t Gtor^e huUtr expt^Hes* to 
^r^iKfid} tfiblpiiake deal pf^tkiifiir^ KWi^/'jiirf- 
^^jf;^^3f doft^:*ita' by 'f^ la^ft Letter, Ifcir 

/*^/lSr^^^ fi^ffr^. Thkt ithe foontr 

\'tfjiel%d^e^i lycjia^fe they fflnnld^e together ki the 
^':P^ht^e^^ whith jili h 'goott^ though the Winf'lffs 
^')f(intifidthAn*^good. '*.'.* *^ " '' ' '' 

^ Two D^yS before the Date ot this Letter; 
; f 'z^/i.' 'Septejhlhk' t\ib i^d^ N. S. ) Paytn 'Wrote 

* alFo t61V*»(rf<«<, and thcreift Wii?*rf J r/w? fmpatiefite 
of the ^riepds in England ; K/i/i FVancia tiW Mr. 

* if. ' . ' , n i , > , ^y rto Means to think of going over j that 

the 
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thf 2). •/ O U>lh-}h mm. txfrejijf tuVfe »bat 




in^i (Si Urflii muflr Wdmn 
^ th* Rerent^ o/wWcA Francia aciy V»^* V ihf eti' 



•\r 




' -Mid iih\Z^ vO^iiUUlvltliitd iy'iftite th4ndnt 

•' 'THtr4J(tc«eironii litter 'otiginal Utters freim 
5 ^iiyett''X6'Vr\ait0, ftbpji'^" at the Tofi-Qpe, by 
- Grdif- bf ' tteustfrivmbunt Tompteud, and 
•'WKifch \wre'C«rf*4 dJf f^t to his LotjJ^flitp lin- 
*yopeto^di' bit tffcfefe'Lfefte'ts- riot bcin^ tnarl^'d 

• when?"tjtBci>, ft <h*t^*(* Body could iwear pof 
' ifititcly' tfi*f w^' t|i* tahie thair.;vr ere ffopp*d; 
< ttey vi^f« ■ no? iJrrfduc'a In Conrt.' • . ' • . 

• The KiAg^s Gotracll havfag ihyde t)ropier Ob- 
ftrrttiofw oh the^»<Sili! afad ill' Ten<\ettcy of 



/ 



Digitized by VjOOQIC 



vTit».-3 . -, ..r._ 



fj ■ 

r 

ptjeaiojis .t?i the ,,l.a|9%i<iK7i «f \<h«. ?««»f } 
and, aiKK^g ioibw>T)jij^.vTe|jrr<feaU# U «ft« 

.jlMMld be ft'i*.'dy.4»'di.4kf,»ti!trtAilm\MlVid0»ti^ 
. isirft hia.. T|»U l^fi^ft f.;.K^ea»«iph'Oft.(|ie 
. KiHg*»jW»mfters,\ t^;V^;(qr^;r<><9>««JkiWv|d 

Ut $o\lkitbr-G*nqr4'toy1d,tl»Pr«se«Ii|iei 
\ of the pc^ewimitf ,^ A^sfh la ^pji^rtqihr, «| 

., dtftrvi^ CinUtre for^i^mt.ke UiAiH fhptfm^ 

." Mr. fijitfgtr^m-d, mfdc ,ist firhmUB?^ :P.«tKpt9 
aad ttien'Mr. IfVdf iuggefted in Favbor of.M}ie 

\rnen*i*ne4^4ih, ^ -.Jif^mfh' C Ifei»ii|«o-:-the 

' KLDs?s;Cp«ncil 6fR«*d . to pi«\the -srA^ie Wnt- 

■.ier uppa tbft,I%»,aftdl ta.lBje^oOitw^* tui* • 

.$DfehU PTtrMSt tQ .bf5,,a^t«rwar4?.df«!)fjiiia»4.Vy 

;^^Tw,e.Iyc iiidge8v,T.a»^:tH9qgb ^fep5sli|dge».0B 

tne Bench were of Opinion, that tne.. Kiog^ 

Council n^de a ^^ry l^if Q^j^ feirl^ Prip 

fonep'ss'iCoanjcil woiri4ril<« *gtt«-vl«t «„^M^ 

, rerdlS^.^ ind fo proc^^i j(9 cij^aM ««tinfaie 

;',fiLv.idcij(:e in -Behalf qf tbf P^«Mer- IHttfw 

.firft. Place, 5;»»«« >r-i«f^ c4«P09Vilv *;T(pfrto 

7, f, Brother,' Fr^t ^gr^fffi^ wa« jwfffl «t *«r- 

<-4«4«Mr,ih F/'Mi^i; V-wtichwM.^Hftriii'd by ttie 

; cdrtcaVrihgTeftiBy^iesqf^ooe G^tfXjtits^ * }tw, 

. .whofe 3iller was .4Vtoth«r to the Pi^Ub«er ', of 

. Mrs. S/n/j who,.faidj> 11W the Pxifrntr su^ JW 

jn^f it'orn ;» irj&r i/4«i<t Srrw* m» Bqiurdeaax, 4M 
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tk0t fbff.mr* StktolrFOftn ; and fii toptbiv * 
P«cf(M|.- Simm Janets, wi ooe.i^r. tmQ v:^t$t^ 




•I 



Mid LfBtlieis were ^idl to have bee'a «ri|te()!, - 
^ ififopiocii^ tb«t he coyld not fltir- f^r Three ' 
*.,pr Four Months. To prove thi$, Dr. Cade • 
w^s oill^ i]|)oo,Aa4 depofedt ^ That be attended • 
^ thjeiPrUo^er oaty forfixceea Days in OS^bir^ 

< ^and J^av0mktr^ . 17^4^ ' which was long before 
the Writing of ti|e fi^e^ters produced in Court, 
TfP ft^p9f I this D9Bo(|C«B^ffi one Tht^oi Richard* . 
fmt ^BlipHfrnitbi agd a>l^igh,bour pf ir^wciVi^ 
dcppsM^ > That he )c^ew the Prifoaeir very well, , 

* tor he took abont J\i^rtf Pounds of bis Mo- . 

* jney, aodus'd to go apd fit with him when be ; 
^ was in^ifpo^M) which was for about i^our or 
^.Fiv;e M^qths; tl|at be heard him fay at tbe 

< ConclttfiOA oi the/lat^ Peace^ Thai tht fawu 

< was a fc4fndal9m ^m^ imd wmU ruin the Nation. 
^ That he was m«ch furpriz'd when be heard . 
^ Jbe. was taken up by the Government ; for he 
^ Always >tpok him to be a onier, honeft MaQ» 

< and ope, who did not o^ddte in the Nation's . 

< BuliAels V f^r he always kept a Battle of good 
^ .Brdndf^ and oncergivittghim a ^lafs of it^ told 
^him^ Here, rulva»^ drink a Health to King ^ 
^.Geargti.^ On the other H^d^^Ux. Slaughter ^ 
an A^9<^<>Fyf who w^as alfo c2^r4:tQ the Prir 
faaer'ScR^Ratatioa, depofed ia4cfd, *That he 

* had knpiyn himk fpr aljjout; Five/Yesrs paft, 
< ; having had Ocx:arion to fpe^ with him a bout 

< ^ tlj^Wi-Suit \ btTt th^ iie> took :)i|m to. be a . 
r . ...} iSb 3 * frenchr 
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* the B^^'Kiag, a»dr- fof • i*e* fditereft of- 

• -Fr4»»»v'af«i-l^ri5h'a it OTf PaTtt-Diviltenfs. ' 
rTbe PnfdMT's CdbBctl enddi^tit'ed' to^'fit, 

forth the 'I«ipirb1>abnii7'if'llls cirryii^ ta^tfife ' 
dbtnerpohd^nce ntitti whldi'h^ #as chat g^y, -% ' 
pro^wing tv«6 Wicn^I&fsVa^l^a aftd'hb-Wife; ' 
who fwor^ « That BiMfid tamriog IWd at tbtk ' 

* .Boufes Letters WeiW aftih-wards tefi^lctr 'fiim ' 

♦ there forfeTeralTteifS'^ Jand that f<iMfi#tiibes 
« three, ft*r, of five DtayS'iMiIt; \kkke atoyBodjr- 
« icaUM for the 'Aid L««1*%:'T Bat afi t<) cfafi, 
the .King?» CWfiici* TrgW¥f»>t«liiir'Ni&tk«,' ThA 
|>4»cM mrghl Teceite' otMr 'LeefcrJ, tie^des 
thoft that were carried t6^ifc«'HooIfc.' ' • '' 

Oae rettiaYlEable F^flTagi 'id tiie !Birid«Me<^ttii' 
io Behalf of the Trifoikf ^ttif thAt Sinkii^frmf' . 
iTM, the Prfft)ner*s Br d«iiei^» '■' cSnfrtidttk'^Hie 
L<Jr<I trn^pud,- telUrigi tFs lyoWftipt'^mFfe* ' 
bad rndit OfftVs it him^-^'ih^if-ms'mlhirwuiU ' 
bmme tin Evidence W/i*^/!;i#>'Harvey*j>'^'«^£ir ' 
h».iifchargUv Tothw *erf l^irpftfefiWoWo-' 
xnen were alfo c^W',«Wfi6i i^itifly fVtroneV'tfafc ' 
one, -tbat^^ it»4/ ^nJ^^t)te^f)rif<met^*'^\BeA\im' 




hind theCuridirf inth'ef9ififtir^iR6iiiu> dfftfiiniri ' 

But bernu, b'Wh' Womeii :»f«ai>'Rq;)«t4ti<«^,^'MHte ' 
Ourt bad A\it\t or ob» fteakhl' '^t dl^'ti thilV * 
Depoultio6s.i:'Aot^-:ifldde«<Sb^iiafc the MBWr'o-* 
bability. ofutfcit Jhki-l|iSg2«f6fflfdVc«Vlfl«fMft ^'^• 

Mahfler iV Bbt-i^-be'-p^fiafevVf^^clHitt/Va***' 
Xowiitiey 4flViV?ifc^V *i 'Wfioief)o» ^^aWaWIaS^td, * 
T'h«'t tMlii(felU*'tty^'rai Ottrtfrei 'at-'-rfie-^rlfiWfir^s * 

■:^.\» ^5<<a --* Cour« 
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CoiMrfr witb^the-Oeeafioa-0f hit goiag to the 



own Regueft : * That when be was there, the 
* l^ifonerraade,a^Prt^»faJ tp^b^^ for fuppref- 




* of^oojlScrvicejtathe Gofernnient,.to pttt, 
*, Stpp,t(itliat fc^(!^l6us Libel •, and cdnfent^ 
^,1{o n)ew feme Fai^ptir to Ux: flinty the fup- 

* pofeci , Ajjthor ot it, for whPrrt Francia ha4 
ViQt^rced^. 7;tat Mr. iir%/ tcfok ' indeed 

* thU Opi)Qtf unity \ t6 preOs th'fe Prifonef tp r 

* 'malce an ibgjenupuS) pilcdvery 5, ' birt tha(:> he 
•^ iiVd neither Threats' nor Pronjlfes tpmake 

* Jiim jR^ear agaijRft anybody. ^ ^All which W^ 
coiifirwea by the u^qjjjS^ioiiaDle Ipieftinioily of 
Lord Toj^nJhenJ* ^ ^, ' ; /^^ ^, : ,1 

After Tome D^bfltei^betwixt the' 'Council on 
both Sides^ the LprA Chief BSi^dri ^B«r>. gaV^ 
the Charge ^p .thp Jury, coflclodixig, liat^f 
they vfer€ fatisfya w^thfir^CofpcfeM^'^y thatjhc 
frififficr ft the Bar. wrote and j'effrl/e4 the Lettet^Ji 
froducei in Conriy^ t^^^ . oHgJit, Jo^^h/ing him 'iri 
Guilty of the . Indtffnij^nt'% ^^^''flif,^ f^^^ ^^ih^.M 
acquit hiin*. ■.' \',,;. .,'.^ [''!:, ./ -. 

By this Time lit. w^s'abQUt hat^'an Hour pafl: 
"ten jin the BveniW^qd ' th^e Jury going out, 
returned, about, h^ir-api^jHPnr, ancl delivered ,al 
Vcrai^ of Notdml^i tb #9 ^r|^t Surprize' p£ 
tte Geaer^lity, ^f tjipic^'t^^ 
i;jp0jar)cable Triat ^ ' ' 









-^ * 
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Jtn Account of the Sufferings of thcfe concerned' in 
the Riot in Salisbury Court| on the 23d und 
. 24th Days of July 171^-, 

JN a Colkaiott of this Nature^ we cannot 
think it very improper to record JR)mewhat 
an A^ir fo extraordinary^ and what may be 
faid (though not indeed diredl^) to have 
fome Relation to the Rebellion v In regard ic 
(hews jthe Temper and Spirit of the F^eoplc at 
that Time, in Favour T)f the Rebellion, and 
fliofe who fufler'd for it 

This, though it had b^n but too vifiblc be- 
fore, did apparently very much increafe after 
the Rebels were, brought up to London^ and efpe- 
cially after ftme of them, had fufierM ; the Rea^ 
(on of which was plain, fo gi'eat a Number of 
the better Sort of fhefihfiird the feveral Gaols 
jn tondoriyihsit t\ii^ drfcV'great NunJbers of 
their Friend J and Acquaintance to fee them, who 
related their Gate when they came from them, in 
ihc moft favourable W^iintr, founded upon the 
Accounts; given of thcmfelvesjand their pretended 
hgrdufagel This drevi^ Pity from fome, who 
bjttame. their 'Friends, as Others, and tholfea ve- 
xjy great JJumber, did out of Zeal and Principle j 
jojhat the Poyfon l|)read a pace j and it may 
jtiftly be 'faid- that This wa^i^ the Spring from 
whence a great deal of Difaffeftion flow'd, not 
only through the City of London it felf, but alfo 
into diftant Countries^ 

''^' "•- Many 
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ManY Outrages bad beta committed by the 
Mob, throQgh tbe EncOatragement they ttceifr^d 
from foQie, and the Remirneft lA others, who 
thought thetnfelves uncbncera'd r And this 
(which was the beft Reafon I could ever learn); 
was theOccafion of fecting up ibme Communi- 
ties or Afiemblies, cali'd Mug-fUufes \ where 
fome Numbers of zealous and well-afFe&ed Pef« 
ions mtU no^ ^^^y ^i^b Defign to teftify their A&^ 
fe^ion and Loyalty, by meeting together for the 
Benefii; of ConYerfatlon, but to fally on Occa* 
fion9 and difGpate ]and difperfe foch Mobs, as 
were pernicious to the Peace of the Government, 
in diltinguifliing their Abufes to thofe, who 
had the Charafter of being zealous in the Inte* 
reft of l^xif^Giorgt. 

One of the chief of thefe Was ereded m 
SMshury-Court', kept by one Robert Redd^ wh6* 
had often tafted of the private Refeiitment of 
the diiafieaed iparty j but that in a more plrcr** 
cnlar Manner on the 23 J and i^^ih of July^ 1716^ 
On the former of thefe Nights, a Mob aiTem* 
bled together firft in the Te^e'^ occalioifd by^ 
the Appearance th^re of one Mr. Sunefy a young 
Man, and one of the Rebel-Prifohers, who had < 
been pardonM by the King ^ and beingi^ot tb- 
gether, they marcbM into fUihfirut^ fome a- . 
mong them naming tbe Aikg^Houfe in SMlhbury'*^ 
Courts where there had been fotne Dilturbahce/ 
a few Nights before. Ai they went down. 
Pleeffireetj they drew up before the Sign of the- 
Soar^s^'ffead^ a pubiick HouK, noted^ ibr its' 

fdod Will and Loyalty to K\n^ Gecrge!, aii well 
y the Zeal of the Perfon who kept it, as the! 
Rfcfotc of fuch kind of Company to it. Hcri 
thej WRrharged a Vofley of iitGiies arfd .Dirt ab 
thtWinSow^, and did fome Dafaiage, ?and ttteir'' 
-•' . " '■ -- -r ■ • ^ •: w5tnt 
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itciit lanriinJ. S4iMtay-Ourf ^ J^t wh^csr ^liir 
. w^fe/jthp principal Body of the,Wo&, w ^ 
tihey join'd fome ptlwr, was not ccr]tain|y kpoWn $^ 
tlns.iflue.was^ /tba( tbey fell npoo tb^ itiif^,->^ 
^ffi/^ therc^ afcer If veral Copfulta^tions to pml 
ie d6wni b«i thisi was jwvfipi^d .for that. 
Ki|^ty by Means of the Ai^aoce vj^hiph ;»ve^; 
ralwcH afftfted people gav? to the Jviaftcr 
tbcreoft There: was indejcd two Oouftables,* 
with a 'vBumerois ^ Watch } but. tHefe', ! were 
fivofn rather to have ^bcttfid ^helVffiby than to, 
Iiasre dilper&d or dtfcopriged ^thism Vj for wHlch 
oae.of .thettt, mwfi^(Johnfm^^n narrowly e-' 
fcaptdva fcveiie.Pj:ofecution. . ^ 

The next Day, the Mob alTeojbk^ag^lii.very. 
early, and fell to btS^king ^he.WMow?> J^v * 
Gry ;bciiig ^11 . tb« while, [Hi^i^f^ 
tnond^ n9 King^OfS^gt^ nPiUdn^fTj down mth 
the Jklug-^Houfsi :d4mn rfe# Presbyterians, ^r* . 
Thir cqntidutd ;till ^bppt Elev^Q a ClbpJ^, the 
Ccwftable iind;Wat<:h, as hasi3|9en*faid,iiotdpi.; 
iDg: dV endcavQi^rwg to dp/theif pqty, to di* 
fpcrfc.tbem ^ JKhen:thp D^qg?Kjgrowing great,. 
thcMaftcr of ;thqiil/aj;-i/tf«yf>i»aBj a:Crenadier,' 
whD^-niiith fohiC:«h.crs, had '^e^« i^f;tj^ JHoufe 
aft. Night .for it$:a4curit;y,f)^ll5L'dj qppp th^m, 
the former with «^Blaaderhu(s,:(ii|ftd the latter 
vfcith hia Bayooct'iin: tb? Mflijl? -of nis^Piecc^ , 
and/ vdroTC them;iRtQ 0eep'fitfifi i but the j^ob 
rallying. again, jpuWdi tj^n^tfb t^e MugMauftx 
Daorv .( a. Conft^Weoi? th^idifif n Jjipe ^h^Vi^ig; 
rtfad^/tht prQeUmatlMi);aB4'-t^S¥:iC^ta^ p^e.' 
B^id..Kaughm, at' the He^d pf, ^ei^^/^u^j a,; 
Qparter-Staff: in: »his Hand i\ 4g whrFh.TJ^BH^ . 
after 1 ifeir Waradng- sivepH,ff»^Kq?It<Jffy:^p:^f^ ,• 
firM!3hhfilqn^cirhufe^nf»^ fll«f SfeS .^4>rf«5E^4Hj 
diaiy But this was fo far from cfilperfing the 

Mob, 
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br«l?e* -ilia deftfAyed ' all' Ok* could fey ,^Uir ^' 
nitiii^Ai the' Remain? of .ftcifiiPoods ^a? %^ 
cofitd'nototHer^U;? deftrd^^ the^^ m^ka JSbuo^ 
fircj? beiforisi tjife Ipopr to confume- Ii^ the jnca^i 




thgyji'a3;l6fl:^ notfepen a6lc ta jf^p^Ife . 

th^'lllbb in feVcral Attacks iaade to gin thp . 

stair'Head.//:.:' . /; ' ' . ; 

¥Ae Mob, ^W thofe wB9Tlejpiii'ji to jFavpiir 
thetf "btitrageblgs ^Enterprize, were fp far' frotni 
dreading the Coqfequence of .jwBat* they, bad 
done, tK^t tiicf fell prerdntly tipop cajlin^ the ., 
MaRer of tWMug-fioMfeio\p^ fottli^ 

D^aiH *of the Captain 0f th^'j^pl) j ,and fi}nxf , 
w^s'fo pick'd'TOr the CwofterV'lDqueft^ that 
th< Qo^roner couW n^^ by aiiy Methods /or Per- . 
fu|flohX 't^on^^.be're^^ tp,them 

in 'tfife'' moft eaf hell:' and tx)pv^fS^^Terms^'prp^, . 
vafl^:with them to give 'iiny.6tjie/: Verd}^ than \ 
wit^ui /Murder •, ;,^^^ Conftierice h? cpujd / 

notTccordj ind'tiierefore pr^dentlv'bopnd them | 
ovgt' \:o thd.;SejIi6ns, vd givj^ th?ii^ vprdia there, j . 
wBile'/tne Gr'aridjitry, upon ^.Binpreferr'd-^a '. 
th<th^";looh ;found the fame 4^^ /o ije/j 

w^^^jtidiaed. at the enfuing^pfnpns^ C^^i?^* Sepf. . 
5. 5 'tipbn tti^'aforeftid Imjuifition.i but after a 
very-long Trial, ;t^p6n plain,, and .full Ev^denpej 
he; wai acquitted,; ' '• .\ ' . . " . /;.• 

'ik the^rte^rirTI'me, particuUr $5otice JKaying ;^ 
beifeif^take'n/pfTproe. of the RiofffSy whilft't^y .. 
were^pniv iht^rCij up^^ Mr- ^m/s Profccutph,\! 
anci not drcadiijg their own, Fiye of them ^wereV- 
(eji^d. and'^coriiinitted'to .Mw^^,' iiz. ^ohn "^ 

Digitized by VjOpQlC 






Mi.Cdrmgy^ two ^IhfcRebcVPnfo^Crs mjNflpw .! 
iste ) Ge^ri^/^urcbdf^ -Richard Prifi^Ht^ IViBum .'j 
Prici^ Who were try*a the fame Seflion^, upon th« '< 
SCatatcof the rfi of King Gtd'r^it^ which maice$ , 
it Fclohy^ withbot the Benefit of the. Clergy,; t^ i 
deinohjh^ or hegin to demoUni ^ VwtUinZ'Jipmf^^ ^ 
&c. The Faft, in the Manner' it. ha^ beeii t^ 
lacedi was folly and plainly, proved upon them; , 
and, after' a very flight Defence, they wierc all 
found Guilty -, and the fame Seflion^ with, the 
reft of the Malcfeabrs condemnM, received Se^- 
tence of Dca^th^ and were accprfjingly, on the 
lip of SeptenAer following, executed at Sdishury- 
Court. finay in Beet' fiuet. 

They were all very voung Men, and indeed 
were much to be pitied, being father bftigated- 
byothfers, than aded by their own Will i little 
confiqeriug (as they declared themfelves ) of 
the tjnlawfulnefs ana ill Confequences of what 
they did \ and had dot the abfolute Keceffity [ 
of making an Example, to deter and prevent .' 
fuch dari^erous Praftices for the future, been . 
urg'd agamfl: them, their Cafe hadraifed. fuch a 
genetal CompalBpn, that, in all Ut^elihood, , 
they had not fuffer^d i for it is certain, the 
Prince, who was then Regent, had ftch ^ii Incli- 
nation to ipare them, efptcially two of tbcm,^,' 
that no other Motive could have determined , 
thrfr Executioh : Hard Fate, to fell under the * 
Sehft of lb miferablc a Conftrufl:ion, 

Asto thcFaft they fuffcr'd for, they confgF- \ 
fed in general, that they were ^^uilty of, i t ; * 
but inlittcd that theyVere i6nO(ce;jt ,bf ,the ^W j 
in\Force to puqifhJt with peat^^ X^ey w§r.c ., 
vefy liiuch lamented by thof^ who faw tngm.^ 
pais to ' JExccution,, and a morb numerous Gorier 

" \ •-* ' •- ■' ^ ^''^"^ '■• 'courie- 
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Jbosrft VMM ItftidW e^rer ifedi ibon'tii«^^l^^ 
^i6t. I^fty &id' IhtW afc ttieTlncddf Itiehr- 
4S0feKt Itak ])^aVVl thcttlUfes Witli' Htfmility 
ud Deceoc^^ <an4diedViti'rei^a to ttibir y^r^ 
very penitently and devoutly. Besm^ in a Paper 
^Mcb he^ve die^Ordjimyr of Mw£^ ^c^YeS 
thetwo Gaitkitien he had- ferv*d in ifevpffin of 
-Iqiowing^i^ Thing of im^Qing nponthat Af* 
vftir. As^b^ psfi'd to BMcntiiMi) he gav« a Pa- 
l^t ^vrhiob^h^caH'd fait la{6 S}ieecli^ to a Gen- 
tleman his Friend at Beit49*i4gi I ^^ liefore, 
or by that Time he came to the Gallows^ a 
Speech, whictf^ haKl been Qnade for him, was 
:jmreQhim( of v^icb he^tbld a Psrt,>1yut was 
^rfitetnipted;<.aiid-Aerefi>f»gave it to it former 
Companion of Ms^ jwifi^ fbnt it to be priced i 
but his genuine Speech beforemention'd is as 
follows^ whkh^Hfie/Acithir bf this Hiftory has 
imder hii diWeBiod- W^tkfg^^ r 

,Vt jl :Od#r pf Thomas Bean'i Fnfer. 

* TlrEI HO )w% to^makemy E*it from the 
*• D Stage of this'WbrW, 1^ think it proper 

> ^ to acquaint M hooefb People, and particular- 
>.vlf my beloved opprefled^ Friends of -the true 
/'Reforjo'd Church of Sf^Und, that I was at- 
1:1 ways britoght up in the Bofom'of the laid 
I* Church, (though an ^ttii worthy $on thereof. ) 
•.^.That l,hav«:ilways \SrJ#iH*i with a* moft fer- 
•jft vent Zeal, :fi4r the Prtilpe^ity thereof, and do 
•*: now die in the Coititannion of the (liid 

* Church. I fliall not ii»large upon the Hard- 

* Ihip of itty Trial, to which I was ^ hurried 
^ without a Moment's Hoticey and notibntudh 
^ as SiAjmn4f granted to me, *^\^ demanded, 

.> to fummons my Friends to my Trial •, nor up- 



on 
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< on the WickednCfsjl l^liBiood, and Malice <^ 

.^' flttft ffliy i»v: yj»irfn?fi*»dtirfi ^l?bbie .«ftil4w 
>]iOJWHitwlil*€ %Whfiof?la|0ailtt(F*** 3Pfcftf 

i. ^- .. !^ D ' ! CI -rnr- '-.\ t/iiT-'f ii/':. * to 
t. v: run '.• , MaO fi'Ro Jd, ! Jfc^'rlw :-.. .3^2 
:rg{Hr«iy jBtothe^j if il:»wn':e TAicffiv/Oi|c 

,tS) 4MtWg:-0ff jaitt)rf^ aWhep«. ^o r* : : r> 

IlSfnocency is altmfi-fjte' ia bilvmfod^ wbetean 
it may be abusd with Security and Advantage : 

GuiltyYii^^t.Qi(&tyy.its\Mt (p Wlffk)fke*Kaint in 

the Cafe^ here of the Crows and Eigeons ; for the 
^JKofterymlQue^imziifiotbe Fetf^\ H Wdr^f nht 
-tfcriw^i the: one}f M:thi flofi h$ *him' b4^iUvtr 
^foimfocenfiiatid ^\pthi^:i$M\ iohittnastj^e. driven 
'jSffowy^^lifC} hhnnhe} nhdit -/i. trlnmiW\ Tiere'^e 
-Cli$hif €aMs^ IgHfrftms's^^ fdfitWiMeies atnofig 
"1 Men, as well as amorigiBirds^ with ^^ the panfoke 
( FearvsalUies of €twstmmcin£ Fraud )tn^Vorrkftion 
iwWtbrfaared Naf^\irfji^ce : SctiaXkeitfok the 
iSetf^y 4ifd his F^to Oih he^U *iftii$ ^ » OrAo 
l^ the. Bar A. Briefy^ ttert is nothikg more :iif the 

'Inititityof thisFi^hdi thMiohat<lpe fee. every' Dke 
^ make good, in common Bufipefs and frd&ice. ^k 

hut dr^tng uf a Bird^f frty in HA dftand Fmrfs^ 

^ te make a Jndgs ef him^ and fa feet 4 Knight hf 

: ' . ' ■..;:• .:• t v, the 
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the P9fi J ^tis hut livibing him with 4 T$tle of 
iClfc^'%^^i^9-^>Ar^^ *> ^^^ forin'thefe 
Caus^ Judge ^ Jury^ snd WitnefftSj mrt M of 4 Piece/ 

'>iHriMe ^r »r0rl<l^<^ ^tt^Jf^ Jbinp^irilb^ Mord is ap^ 
fOcMk n'fheifir^fef!»^cife'ofiti^ ' '^or, tender^ yhiml 
tdd$. > i^ni m^' ^^j^'g^^P ^ fhe Ki^y i»M 
th0 OvU^/, ( where i feme * <36tt i^/ro;! n ^ t»f^^ 
-^'Htfftll StuMfj ihd ithefsfp^Wd nfm a bloodyt 
diciiffUl^ br^hei Re«d) arid ipbo the' feor^ hartnlefsl 
4^r/}^ PigtOflS iiW r Se mpng'frefferity to the 
m:i<MfchffEti^MA^ and to^^Mimhers thereof: 
iMyiU All adieu^ 'aHd wifh you \fkdy fee better itmes\ 
"This is a true Cofy of my ifvm^Hand*miiingy ih^ 
Tinieiidtogivethe^h&iff. : ^ 

,n<-';I./. .: r,. .J. •• niomas Beaii: 






- ' TlAt'tsper wMcft' was gitth^ to' huh, ^nd df 
3Mr6ich'he t^ad^ai P&r£ at the iGattoWs, thoogH it 
Is^fcarce pcttiacnt, yet tp gratifyour Readers^ 
ISfherd inferted.: ; : ^ ^ ■ 

« T Am brought hither, by God's Pertniflkxf, 
S \ ^^t^ar Feiow^Ghrifiians and' Countrymen'^ a- 
•« ^ainft'the anclfeirt: Laws of this Kingdom, -dnd 
:^ thettfldoubtcd Liberties of this once fpee Pfeo- 
.«^ plV*^y Virtue of a new pretended Laiw,-t6 
^* ftiffer an igrtominfious Death, though nothing 
•* worthy of lieatfe, even according to this flew 
< Conftitution, could have been provM upon me^ 

* Badlbadibut the Right of defending myYelf 

* allowed me, which we Engliflirhen have hithef- 
,♦ tt) £0 much gloried in, and for which we ordl- 

* nadly appeal td God and our Country, as I dio 
^ . i . ^ nioft 



* The Names ^Tipo of the fVitneJfa agAinJi him. 
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moft (aieomly opiir appeal to botJi^iiiibii my 

laftHour; .. . • \: \ . ..; 

< Befeecbiog the Almighty God, that fie will 
not lay this Sin to the Cbatgeof tbojfet ^o 
have been iDftrnmeotal in briQgi9g:9e tp^ 
this unexpefted End ^ and that h« wiil^ not. irt 
member thc^ Sins of my Yoqcb^jnOT eater vh 
to Jodgment with me n>r my manitolcllieiaf^ 
greiUpQs ag^inft his inoft holy Law/ wMrebjc 
) b^ve merited not only temporal but etero^ 
Death, and brpnght Diibonour uppn tbe:)bplj; 
Religion which I profefs, and wbich I an opw 
going to Seal with my Blood. 

^ It was the Zeal that born'fi in me, to lie^r 
of certain diabolical Healths publickly drank 
in Defiance of all Law, as well as Religion, 
and particularly, Of Confufion to the Church of 
BngUndt with twflilh Refledklonsi both po* the 
Living and on Uie Dead, which kiqdled tj^at 
Fire in me, which would have been hard for 
Men of more Years and UnderJRanding tP have 
governed, under fuch great and repeated Pro- 
vocations. 

< God be merci£n{,to me, and to all who gave 
them, and who tiVe. promoted thereby this 
Scene now before yout.Ryes j and grant that 
all may be wafli'd away 'tit the fil.ood of Cbrift, 
into whofe Bowels or Love and Mercy I caft 
my felf in the IHlIowfhip of all faithful Peni- 
tents, v/ho are at Reft witfchim. . *, 

* I die an unworthy Member, of the Church of 
EngUndj as by Law EftablilhM, vWhich God 
for ever prelerve ^ and I proteft agaisfi: Poftry^ 
and airAntichriftiaas whatfoever, and all U- 
furpations both in Church and State. I lay 
again, God for ever prelerve the ChurcJi of ^ 
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* tngtani^ and make hcf glorioiis, that all who 

* diflent from lict may be converted to hef . 

* I heattily pray, that God would look upori-^ 
^ this once ^ourlfflin^, bat now miferable di-, 

* ftrafted Nation', and heal the Breaches thercot 

* bj^.thfc oftl^ Eicfedient whkh remains^ and vphkh' 

* is in the Hands of God to fulfil i baffling all thc^ 

* Dcfigris and Devices of wicked Men arid An- 

* gels againft Truth, Juftice, ahd f^eace. 

* I beg of you all td help arid aflift me in this 

* JHour of Death, with your fervent Prayers to 
« the Father of Merci«, that! may beltreng- 

* thened to dvctconte if, through the Blood of 

* thcL^tnb, and haveaPart intheRefurreftion 

* to eternal Life. Lord Jefos, have Mercy on 

* tny Soul; Lord Jefts, receive my Spirit A^ 

* fhen^ Lord Jcfus. 

ji true Cofy of the Petition of "f hothas 6eaQ, 
which was frefentedj or intenaed to be frefented^ 
by his Mother to the Prince of Wales, Prince Re^ 
J^ent^ &c. a little before hU ExeeuiioH. 

To His koyal Highrtefs deorge Pfince of WaJesi 
Guardian of this Realin, and his Majelty's 
Lieutetiafit within the Tame. The humble Pe- 
tition of Thomds Sean^ now lying und^^r Stn-« 
tencc of Death in the Prifoa of Newgate^ 

Moll Humbly She^etii, 

THA T younPetitiofier having tfteh a long Time 
out of Service^ ^bai at tafi^ (^about a Month 
before the fdid Ridtj emfloyid by fome of the Rc'i 
hel Prifoners in NeWgatt^ to go of their Errands^ 
(^ which he the more readily accepted of ^becdufe he 
had HO other Means to rHaintain his Aged and Sickly 
^Mother ^ although^ to his Misfortune^ he finds tVat ii 

Gc hM. 
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bdi iaus^d 4 gredt Trejudice j^ainfi him ) and rki^ 
^ery Day being fent out aUutbis AtafierU Bu/mefsj 
pith^m any Vieftgn toprpmote^ wr indeed ^nyXnaw^ 
ledgi that there jvm a Rtoty he unhoffily fkU in a^ 
fowi the Mobj to fee what the Matter was ^ Imt 
ioithout any Vefign of aftfiing them* 

7W being a young Ladj not above Seventeen Tear$ 
ef ^ge^ he knew nothing of the A^ «/ Tarluenunt^ 
ir that it was any Crime againft the Government fa 
he among fuch a Afultituae\ neither did he remain 
tong there^ nor tn the lea^ affaulted or entred tbi 
Houfoj er meddled with bremng any of the Goods^ 
but returned Home before the Height of the ASion^ 
and before the Houfe W4f broke open^ or the Praela^ 
enation read\ neither wm jpe otherwife concerned in 
tbe Riot^ than by taking up a fmai Piece of the \ 
Sign that was kicked aboitt by the Moh^ and car* 
tying it in his Hand along the Street : Neither did \ 
jl/r. Collins, or any other credible Evidence^ fwear 
that he affautted the Houfe ; only one Gott, wham 
he has Reafon to apprehend^ had fome private Pique 
againfi him^ [worey that he faw him fiing Stones ai 
the Windows j which he declares^ upon the Word of 
a dying Perfon^ to be falfe ^ and his taking nf the 
piece of a Sign was accidental^ and without any 
Thoughts of Harmj for which he is now to dte* 

That your Petitioner was never before Gnilty^ 
either by Wotd or Deed^ of any Crime or Mifde* 
tneanbur againfi his mofi facred Majefiy King 
Geofge, the GovexnmenSy or indeed any private 
Perforiy to his Knowledge ; and if your Moyd Hi^ 
fiefs win be nietc foully pie a fed to ]par>e Us IJfe %is 
Time^ he doth folemnly promife that he wiU^ for the 
Remainder of his I>ays^ behave himfelf as a moft 
dutiful Subje^j what he has already fuffered by Us 
l:'rd and larg Jmfrifoument^ being a fufficient Wama 
itg tjhim for the future* A 
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^uf" Petiitaner ^erefart mop bumbtjf imfUfif 
^our Royd Highntfs^s Mercy \ hoplpg that^ out of 
your Princely Goodnefs and Clemency^ you itfiU l^o 
^leafed to compajjtonate his tinder AgOj and tgno* 
ranee of the Laws^ and fofvo the Life of aterfony 
tohp npm pot fait to make dn Atonenfent for this kit 
jfirfi Fa^y Hy Us fntute Behaviour and Fidelity ^ 

jind your Petitioner (^as in Duty hound) 
wilt ever fr^ for the Profperity of (fii 
/vii^P Sacred M4jejfy Kin^ George, and 
dB bis koyat tjfue. 



There was, befidcs thefe, one tJafliy tryM and 




the Mod in their pefign of pulling down the 
Miig'Houff ^ which is the moh that can l)ei[aJd 
bf ihii Afl^n 



^ 



i 
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Jn Account $f thofc who fitffircd by Ait^nicr^ 
pjfff , Imffifonmen^^ &c. 

A Lifi of the liobUmcn mtd GtntUmtn tainted of 
High Treafon^ in the Second Sejfion of the frefent 
Parliament. 



JOHK Earl of Mar. William r#/wiJ»/ of 

William Murray, Kilfyth. / 

commonly called Mar^ James nfcomt^ofVAng- 

quifs of Tullibardinc. fton. , .^^ 

James £art of Unlith- KobtttLord Burleigh. 

gow. Kenneth Lord Duffiis, 

James Drummond,Efq; James Ogleby, common- 

commonly caBed Lord tf caSed Lord OgUhy. 

Drummond. William Sutherland, 

Laird of Rofs, 

Thefe Four fiand At- Brother to the Lord 

tainted from and after Duffus. 

the \9th of January^ IJeut. Gen. CcorgtU^* 

1715. in a f articular milton. 

A& of Parliament by Major Gen. Tho. Gor- 

themfelvef. aon. Laird of Achin- 

towel. 

George Earl Mar ifchal. Col. Joh n UBj^Son to the 

William Earl of Sea- Earl of Kinnoul. 

forth. Major Will. Clepham. 

James £4r/^/'Soutbtsk/~ Sir David Threepland, 

James Earl of Panmure. of Fingask. 



S$r ^ 
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Sir Hugh Paterlbn of Alcjrandcr Farquarfon 

Bannockbourn. oflaytr^y. 

5i> Donald Mac Dpi^ld Colin Campbe^ LiUrd 

of Slate. «/ Glcndarowl. 

Sir John Prcfton of?rfir John Camcronj^on/sr^fr, 

fton-Hall of Lbchiel. 

Sir John Mackenzie of James Stirling ?/ Kicr 



Cowl^f 
4/r- Jamips MaIcolq<: of 

Graag«. 
4/r. John Stpwart »/ 

Inneroytie. 
Mr. Alexander Robert- 

fon o/Strowaq. 
Mr. JohnWalkingliav7 

o/Scot8«>touii. 
;Wr. John Mackenzie^ 

So;i o/Dclvin. 
George Mackenzie ?/ 

JSallamukie. 
Alexander Mackenzie 

o/Frafcrdale. 
Roderick Mackenzie of 

Fairbnrn* 
Alexander Mackenzie 

o/Applecrofs. 
Donald Mackenzie of 

Kilcowie. 
John Mackenzie of A* 

vach. 
Alexander Mackenzie 

of Dachmalanch- 
John Sinclair £/"f, wi»- 

monly MsfiorofSior 

clair. 



William Qfahmc of 

Duntroon. 
Robert Campbel, dlids 

Mac Of egor,c^mmo^- 

Jy calUd Robert Roy. 
John OIiphant,/4re Bai'- 
., life of Dundee. 
Rob. Stewart a/Appin. 
Hugh Rofs, Laird of 

Clava. 
John Mac Dougal of 
, Lori). 
Jphn Grant, Laird of 

Glenmorrifon. 
John Mac Kinuin^iL^tf/j 

o/MacKinuin. 
Rotherick Chffiiolm of 

Strathg^afs. 
Alexander Mac Donal^ 

(/Glencoe. 
John Mackra pf Dava- 

charty. 
. Alexander MacDonald, 

Laird of Glengary, 

afterwards pardoned. 
Ronald Mac Donald, 

Captain of Clap 1^0- 

nald. 
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T%eft U^ turned art eoatMined in m, 'M' •/ "Pii^ 

fUmet^, i^ifiey did not /nnender themffhes befort 

ir**L4/f,«/'|anc, llrif^ St4nd Jtt4inttd »f fiiglf 

^re^feufromMfdii^tr iht i iih «/Nbverob€r,i7i 6, 

.. By one other Ad, Hw. Fot^tr, Bfq^ Brlgadior 

ittnUm MicVnto[b. '^ 

. As for the Attainders of the late Bake of 

Ormondi and late ViibonnC Mihghoit., ^c. They 

*werepreTi6as to the RebelUon, (md.fo not at all 

neceibry to be inferted her'e* r r; 

fh$ Cbitfof ttftff vhofuftftd i» otUr ^eJfeSs, 4r# 

Bxpeird tbp kouJTe oi Com-'S 
inons,and thefornierorder-f ^^. ^J.,^ pi- . 
ed to be proftcatcd ^r>%^^P'vB 
Jiigh Treafcn, but h^ fled V^»« ^O-c^ El^J 

l>eyoadSea, J 

Colonel p0Hl^ who had a Company in the Firft 
Kegiment of Foot Gtrards. He was feizM by a 
^f efienper the ft4 of Sepiemhery 1715.011 an In- 
formation, for encouta^ng the enlifting of Men 
for the frfirwrffr^i Service i the Circuniftances 
of which, are given in Evidence on the Trial 
of Jofeph SHttivmiiy and may be feen there. He 
was committed Prifoner to the Gatthouft^ and 
lay long under Confinei&ent, but in the End 
was difmlfTed ; there being no doubt,but he made 
his Innocence appear i for be not only held his 
Command, but was introduced, after his Re^ 
)eafement, to kifs the King's Hand. ^ ' 

On the 4itb of Siptmb^^ WiKam Lord Pmisi 
by feme called Du^e, an^. .Marquifs of :f^iV, a 
Papift ', was taken into Cuftbdy of one of the 
King's MeiTengers, and ten Days after comi^ 
»i«?d to thejQw^r lor High TreafoOi where\ 
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lie lay till the ijtb of Mdy^ wheii be was adtniC^ 
ted to Bail without Tryal. TheCbar^ in fjb^ 
neral iaid to be alledged againft him was^ iflbing 
Money for the ^rvice tf the Prettni^ri bu| 
po Oceajiojl of Proo^ ofifertng, the trae jRealba 
of his jCommitfflent rcfts a Secret. 

On the 21/ of September y ^Gear^e Lord Lani/J^ 
jrfw» was fciz'd by a Mefleoger, affifted by « 
File or two of the Guards-, and on the aW* 
committed a Prifoner in the Towtr^ and a B|9 
c{ In.diam,ent for High Trcafon was found tf. 
gaJnft him; but he was dHcharged by Pai;d(M|i 
fak'd the Sth of Fch^my^ I'j]^. \ 

The faase Day Georgt Vlfcount of Df^in, Soft 
and Heir Apparent to the Earl of Kinnoul of 
ScotUnd^ and Baron of Ttdwaritn in EngUni^ 
Was like wife feiz'd by a Meflengcr, aijd the 13* 
of OQohr committed to the Tower \ but no Vx^ 
Ifecution commencing, he was admitted to Bai^ 
pa the t6th of Mai tollowing. 

Wmiam Earl of Jerfej^ was likewife at that 
Time taken into Cuiiody of a Mcflcngef, at the 
fiouft of the Bifliop of Rwhtfttr at feckhant^ 
but nothing appearing againft him) he wat etf*; 
larged foon aften 

On the Xi^bof Stftemher^ EdUhtrd'HdtrviyySenf 
pf CVwft, in the County of SHfrey^ and Member 
of Parliament for aither0 in Lmic^Jhirt^ wa? 
taken up by a Meflengcr. A Meiftge bad bben 
fcnt to the Commons by a Secretary of State^' 
to acquaint the Houfe, That the King having 
fuftCaufe to fufpeft, that Sit William Windhmn^ 
Bart. 3lr Jbhn Pskifigt^nj Bart. Thomas BrJtiTm 
Efiji Jold 4fifiii^ Efq*, Corbet Kynafion^ Bfdi and 
Edward Harvey^ Efqj were engaged ift 1^ Defiga 
to fupport the intended Invatioii, defiring 
the Content gf the Houfe to apprehend them-; 
C c 4 * whictt 
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If hkh t}i«y immediately complied Witfat by omf 
deriQg an Addrefs to .be drawn up to that Por^ 

g>fe^ and Warrants were forthwith iflbed- 
n tihe t$ri!r, Mr. Harvey was examijiM before 
p Qommittce of the Privy Coaocil at the Cockpit^ 
where he at firft refolutely deny'd the Charge 
againft him *, bat fome Proof, as w^ general!/ 
laid, appearing, that he was at leaft privy to 
the Defign of carrying an the Confpiracy ; he 
yras* remanded to uie ftfefl^nger's Hovfe, where 
;hat IQight h^ ftabVd himfelf with a Knife, 
fnd |vas found the next Mornipg early, groan- I 

fng and wekring in his Blood in Bed. He lay 
len^ iil of his Wound, ^nd a Fever that attend^ 
ed it,, and was on the id of May following 
committed toNiwgsfe for High Treafon*, but \ 
.bailed from thence on the Expiration of the I 
SufpcnUonof the Habeas Cf^rfus ASt. ^ 

J0k^ Jjtfiis Efq-, Member of Parliament for 
Lduncefion in Cornwall was, in Pprfuance of the I 

aforefaid Order, and at the fame Tiqie, feized 
;by one of His Majefty's Mellengers, i^ whofe 
^Cuftody he was kept ixW^aniiMry foUowiog, and 
""iImko, by the Favour of the Government, admit- 
^d to Bail. I 

Sx^JohnT^kington^BsiXt. Knight of the Shire 
for the Got^nty of iVorcefiery was taken at his 
pwa Hooie in that County, from whence he ne- j 
v^ ftirrcd, tho' he had Information of th^ Or- j 
der fpr feiEin^ hiip. He was brought Prifqner 
to London op the ifi of OSobery and on the ^th 
was exaanined before the Council, where he be- { 
baved hicpfelf with Refpe^t and Decency, and 
gate veiry fatisfaftory Anfwers to the Qiieftions . 
put to him. What was publickly laid to hf al- I 
ledged againft him was, his Name being mea- ^ 
ti»M^ |f^ @ Lift injftngmany otbejrs, who werp V^ 

know a ^ 
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Itnown to^ be difpofed to favour the Rebellioo; 
aod his Anfwcr to be ia Sobftaqce, that it would 
be very hard, a Mao (hould be accountable for 
: having his Ka me written in fucb a Lift, unleis 
.it .were proved to be done by hisown particular 
sOrder, or Approbation i whicl| he faid he was 
•wholly IgQorant of. It appears that what he 
faid was fatisfadory, for he was at that his 
.firft Examiaation honourably difcharged. 

Sir Willism Windhamy B^rt. Knight of the 

Shire for the County of Somtrfet^ one of thofe 

sieutioued in the aforefaid Order, furrenderM 

hirofelf OHobcr the ^d. The Order for feizing 

him wasdifpatched to his Seat zt Orchard Wind-- 

homy in the aforefaid County, the very Day it 

was iflfaed, by Colonel Hurft of the Foot Guards, 

: who. had With him a Meflcnger, where they 

arrived the Diiy following very early in the 

Morning. It was with Tome Difficulty that they 

got Admittance to Sir WiUiim ; but pretending 

1^ h^ve Letters of Importance to him, it efied- 

.ed their Purpofe. Sir Wiflism had the Prefence 

of Mind to diflemble his Surprize, defiring no 

.^ife might be made to frighten his Lady, who 

was with Child : The Colonel thought this very 

reafonable tq comply with, fearchcd his Pockets, 

and feized a Bundle of Papers, faid to be of 

^great Confequence, and permitted him to go 

.^ndtake Leave of his Lady*, which- Opportuni- 

.ty Sir Wifiam made nfe of to efcape. Colonel . 

Hunifiy, haying direfted the Mefftnger to ftay 

.9t Orchard Windhmny till farther Orders, polled 

to I^ndrn to give the Government an Account 

of what wajj ^done : They were well pleafed 

with the Papers he had , feized, but regretted 

extremely that their Prifoner bad efcaped ; and 

prdered a Proclamation to be iflued for appre* 

heading 
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heiidtng hl»; with the Reward df toetef. 8Pr 
Wiiiam findfng htmfelf purfued fct thisPTdda- 
matitn, tts well d!» bjr ftveral Mefi^efiger^ who 
Were out in Porfoit of bim ; ftrt«{ldred tiiiafelf 
to the Earl of tfifffifrd^ his Brother in La^^ 
Captain tf the Li#e Guards on the id of Oitoier 
foltoiiritig^ wbodelifered him into theCuftdtty 
of a Meflcngct : Three Days afper, he was t«- 
pnained at the Cocim:il Boards Mid was coa^ 
initted to the Tower % where too remained a Pri-- 
loner till the i9th oi^une^ I7i5* ^^d was then, 
after confiderable Oppofition,adtni«ted to Bail a^ 
the King^t Bench ^ar at Wtfimi^fi»ti He apjpcat- 
«d the Firft Day of Term, and was coiitifloeil 
on his Recognizaftce, there beiAg Matters oJF 
Mifpri^on of Treafon found ag^hHl Wm 5 but 
aft^er the Lofd lMndfd^m\ E^rdon^ his Bail 
wasdifmifs'd. ^ 

Tbemas Forfitr^ £% the ^th Perlbn Bieiitiowd 
in his Majefty's MeflTdge to the Commons, becM)^ 
General of the R«bel Army in Englmd % ntA 
Cerbtt Kynaften^ Blqj the 6eh^ fled frona his Ha- 
bitation for a Time, bqt afterwards came i^, 
and was admitted to Bail. Theloi'iser) after 4, 
longGonfinemeflt'inJVf^;4#^ ttiade hisBfcape^ 
and got over to Ptafuiej a6d ir^s^ Attainted as 
before. 

On the Firil: of OS^cfr^ NiOf^^s Earl of 
Scsrfdale^ was taken into Cuftody of'a^ Meflen* 
ger, affliftcd by a Detachment of the Gnardk. 
He was confined to his own H^nlb for ibnse 
Days^ and on the 12^^ foUowihg w^s fentPri^- 
fbaer to theT^tf^r ^ where he remained titt tb^ 
'i4ih rjky^ of Miy following, ^nd w»s then ad» 
initted to Bair. 

The iSifcof SeptemheTy Mr. Jmbrofe Grdwtey^ 
an eoiiaent ^v» Merehanti ^ to the late Sir 

Ambrefe 
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^fphrofe CfMhy^ was apprehended \>y a Me0enr 

Ser, onSofpicioQ of havUg grouted the Re^. 
eUion; but upon Examifi^tion was^ on the i^ ^ 
pf^Oliokiry difcharged from bis ConlSnemcfit. 

Tiiefame Firft of O^vherf Mr* Oxjittd^^ Keepf 
cr of the CImoUte Houfe »ar St. yifww'i Gate, 
Was committed to Nn^i^tt^ on Sufpicion of 
jbvouring a traiteroas Correfpondence againft 
the Government ; bgt yras after releafed npoa 
giving Bail. 

About the f»mc Time, Mr. King^ ^n TJnderta* 
ker, and Ptmm UmsFr^mciM a j€W% were liker» 
wife fent to Nmgnu^ onSnfptciofl of treafo- 
pable Pradices \ the former was foon after re« 
leafed, but the latter tried at the QU B^Uy^ ao4 
iacqbitted, as hasj^n faid. 

The latter End^ of Siff^mhr^ Mr Ridfsrd Fi^ 

piMt Bart, was feiz'd at his Houfe in the Coun>- 

try J the Occafion of whkbt as like wife of feiz^ 

lag fome otbets in that Coaatry) baa already 

be^a mentioned in the Qmrie of this Work» 

About the fame Time the JLord Dmhar^ and Sir 

M^nutduh C^ftMe^ both PapiftSi were feized 

in the Nmh^ and brought Priioners to tjmd$n % 

bat in a little Time difmiOi^d upon B^il. They 

were ordered to be feiz'd with others adually 

ci^gMed in the Rebellion^ who were too watch-r 

fal w the Me0engers ia getting out of the 

Wayii but mncb better bsd it been for many 

of tbem to have been in their Cafe. 

. Abotit the Beginning of OHobtr^ I^. S. the 

Lord Nprth and Gr^^ who for fome time had 

j:efided af the H^ntj and' left that Place oa 

{^retence of going to Romndam^ to receive the 

Sacrament ia the JEisr^/i/lrQharch there ^ but 

XHTOceediog to Brnffth^ add deligping, as 'twas 

fedg^ to g« farther, Mr. f^^/> the Britifi^ 

J N . ' Secret4ry 
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Secretary there, who was before hand advTffed 
to bare an Eye upon him, caofed him to be 
ftized ; hot upon fome Aflurances given by his 
Lordfliip of harbouring no ill Deligo, he was a 
few Days aftdr fet at Liberty* 

On the tub of OSohrj George Dormer j Wri- 
ter of a Kews Letter, who fncceeded Mr. Johtf 
Dyer in that Method ; haTifig been a little too 
free in his Accounts of the Rebellion, and the 
State of Afiairs, was taken into Cuftody of a 
MefTenger, who likewife feized fome of his 
Papers. About 8 Days after, being examined 
at the Secretary's Office, the Oath of Abjuration 
was tendered to him, but herefufed to take the 
lame, and acknowlcdgM hirofelf to be a Papifl:, 
and was accordingly convided as fuch* 

The x/^th of December^ Sir Copftefion Warwick 
Bamffyldey Knight of the Shire ^>r the County 
of DevoHy againft whom a Warrant had been 
liTued to apprehend him, ftarrendred himfilf to 
one of the King's Meflengers, and was fome 
]ittle Time after admitted to Bath There wert 
likev^ife Warrants againlt fome others, who 
were Members of the preient Parliament ; but 
on furrendrlng themfelves, they were immedi* 
ately difcharged. 

The fame Day Richard Jonesy frequently called 
Gun Jtnes^ againft whom a Warrant had lonj^ 
beenlffucd, on Sufpicion of High Trcafon, was 
fciz'd by a Mcflenger, at the Fountain Tdvem ia 
the Strand jMd cc^atinued in Cuftody tin tbeExpi- 
ration of the Habeas Corpus kd:.\Thc Matter againft 
him was a Sufpicion of bein^ pri^ to the intend- 
ed Infurredron, andofalTiftmg with ibme Arms. 

I omit many who were taken up and punifli'd 
for oppobrious Words fpoken at that Time 
againlt the Governfflent>. as well as for Printing 

and 
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And PttbllQiiog feditioas Papers and Paitiphlet^ 
pr other fpallcr Articles of Difloyaltjr, >^€i as 
not cflehtial to the Rebellion it felf. 



$€ixAd M Oxford* 



Captain Halfiead^ 
Mr. Spelman, 
Mr. mifon^ 
Mr. KcBey, 
Mr. White J 
Mr. Sonrky 
Mr- Loydy 
Tho. Valjgrave^ 
John Clarke^ 
Tho. Toddj 
WiUiiim Hughes. 



Thefc were afterward dif- 
^cbarged, fome upon Bail, o^ 
• thersfor want of Profccutlon^ 



At the Bath. 



I Thefe were afterward* 
^difcharged, forac opon Bail, 
others without Profecution* 



Col. handfdff^n^ *! 
Capt. Doyle^ 
Capt. Sinddr^ 
Sir Geo. Brown f 
Mr. Macartney^ 
Mr* Dun J 
Mr. Macidonnely 
WiUiam Hthhert. ^ 

Here was feizcd like wife Sir WiUimn SxMnhum^ 

Bart, of CafheatoHy in the County of Northumber^ 

. Imd^ a Papift i who died in the Cuftody of a 

Meflenger, or at leaft fome few Days after he 

was releafed. 

One Maekenfte was tryM at Winehefler^ the 
Summer ki&i^s \ni6. for enlifting Men for the 
pretender^ in Order to carry on the Rebellion, 

but acquitted. 

Th0 
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ta York Ooal^ 9f»H Suffieh^ ofbavi^ fiedfrong 

Prefton. 
Frauds Simffon J Setrant to Lord* 

DerwenWdteti 
WiUiamWiBfon^ Servant to Mr. 

CoUittgwood of Ejlingtm. 
George Greenfword, Scryant t0 

Capfc John Shdftoe. 



\ 



WiUum Frster^ Servant tQ ^^^^^^' 

John MdcUoMo* 
yohn Leadhitter^z Hosbandmaa. 
John Willfon^ a Day Labourer^ 
^fiibif Henderfon^ Servant to lAt. 

Tdlbott. 

There was likewife committed to tbisCoal^' 
one Chriftofher SmdO *^ He had been Secured at 
Birdtington^ (where he publlckly faid he W9$ 
for King James the Third^ and io was f!}rpeftd[^ 
of defigning to go to the Rdbels. It appeared' 
aften^^ards, that; this Man had fledftom London^ 
where he had lefc bis Wife and Children in ^ 
inean Condition^lo avoid his (Creditors, and had 
brought away her Cloaths, PlaFe,,e^c- whi?h weyp 
ftized with htm. He was afterwards difchargM^ 

Btecnted i(i Lghdon. 

^ofepbSilver^alhsSuBivant.y 

'fob!r!mL. \ Thefe were for tN 

thnZtT ^Coafpiracy leading 

John Gtrdtn* J 
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"^afHts fiaf 1 of Dirwentr Col. tieniy OJctiMf^ki 
Wdter. Richard Gafcdimtf 

miliamVikom(£t9n^^, "John Haa. 
mnre* ■< WiUiam PumU 

pi^ln Newgate: 

"David Drmmbni of Geo. Gibfin of StcnMcrpfii 

Vndermeath. John Toole* 

James Swinburne Mr. Skeiet^ Steward ta 

Richard Butler • Sir Francis ^d$rto»4. 

jD. Kennedy . - J. Foiky^ 

Died Itt Cuftody of a MelTepg^i 
James Stewar^r ' 

TLxtoiUdztLancafierJ 



George MdcKntop,. 
flercnles Derham.. 
Donald Robert fon» 
Robert CroTfe^ 
Cap. Tbo. Br ftce* , 
Tho.ShattleWQrtk., 
John Winclley. 
William Chdrnle^.. 
Richard Hodgfin* 



itZtb cjf Febrnary; tftji 



^id of OStober\ijt^i 



iMied ia Goal at Lancafiert 



IVmiam Selby^ Aged pu 
Far. Smith. 
Lacklan Mac Fherfon. 
Tho, Smith. 
John Gordon. 
AngHs Mackintopj. 
John Mac GilUvijay. 
Farqnar fliitc OiXi^ray^ 



Thopsas Mac Pherfoth ; 
Finiey Mac Intintojh.. 
John Macdonnel. 
jindrew Smith* 
John Fenwich 
Evan Mackinjtojb. 
Matjeni^nfon^otd Def* 
mntwater^s Coachiiian4 
John 
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George Turner* 
Alex. Mac J^en* 
Ddvid Panerfaft. 
Fanjusr Mm GiBivrof. 
WiBUm Morris. 
AUen MdckdonneU. 
Wittiam MaePherfcn. 
Jebh Kinddv. 
Evan MscidonneB* 
John Mat Qneen* 
Donald Matkintoffli. 
Donald Machmofk. 
Donald Mac Oregor* 
Donald Mackinto{h. 
Donald Read. 
John kohertfon* 
^yohn Mac Gre^of. 
John Robertfon. 
AleJt.Snuthy 
Lewis Mac Taiii. 
William Mac Donald. 
AleHc, Smith. 
John Mac Donald. 
DoHidd MaeOiUivrof. 
Donald Clark. 
Alex. Robert fon. 
James Smith. 

Went toLeverpoole.from 
thtnce forTranfppr- 
tationi 

John Wilde. 
David MitcheB. 
John Newton. 
John Forbes. 



C4«SJ • 

Alex.Forhefi 
John Boiirni, 
. ifaac Chamber si 
Henry Monrow. 
Alex. Cdmeton* 
Charles Strahatii 
Patrick Cnrnmiii* 
Rotherick MacdonneS^ 
Peter Robin/on. 
WittiamWoofeU. 
George Dickenfon* 
James Swinney. 
Ralfh Sfriinfian. 
George Hodgfon^ 
James Mdmte* 
Charles Lmian* 
John Mackleaeu 
John Stewart. 
Archibald MaeUaoUani 
Alex. Stuart. 
John Robertfin. 
Robert Atkinfm. 
Malcolm MacGregor.- 
James Mac GiBivray. 
Duncan Farquarfon.- 
JohnGlafs. 
Hugh FrazAr. £' 
Donald Stuart. | 
Alex. Stuart. S 
Jbuncan Fergufon. 
Malcofin Malcolms 
James Robertfon. 
John Keas. 
John MackenftCi 
Donald Robertjorii 
Duncan Robertfon. 
DougaB Stuart. 

John 
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Donald ALic Dirmtd*^ 
Jo. CampbtB. 
DuntMn Gimfhel. 
Jo. MMKingio/ 
Donald Camoran^ • 
jilexandirlaiaflioi 
David Patter/on. 
Henry Jlfacdo^ald^ 
Neitt Stuart. 
Adam Rohertfm^ 
Duncan Tojh. 
John Rohtrtfon^ x< : 
Dmcan ddae drtgorl 
Duncan Stuart. 
Jamos Rohtrtfon. .^ t 
Robort MacColiel 
jiUxahdcr Mac Pborfon. 
Alex. Stuart. 
John Matdonddi 
Angoi Mac Tb^fml . 
HughFraxar. 
Rorie Macdonald* '\ . 
Duncan Mac Pherfonl 
John Rohertfou. 
Alex. Maclean^. 
Alex. Mac GWMTOfl 
Alex. Mackiutojh.\ 
fames Mac GUivfay^ 
Jama Kinlin* 
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Donald Maciiutofb. 

Donald Mac Gittiifraf: 

yohn Mac GiBivray* 

John Farquarfou. 

Alex. Mac Queen^ 

La». Mac Bean. 

Evan Clark. 

Alex. Mae Queenl 

AIm. Mac Lean. 

Duncan Mac GiBivr^i 

John Fraz^A 

Alex. Smith. 
:Evan Mac GiBivraj^i 

Duncan Maclintofjh. 

Alex. Mac.QueeH. 

Law. Mac GiBivrayi ' 

John Mac GiBivray. 

John Mfc GiBivra^. : 

James Mac GiBivra^^ 

John Maciint^fi. ^ 
. WiBiam MfLc Bean% 

Tho. Clark. 

John^R^ertfon* 

David Mac Queenl 

John Maciintofh. 

Alex. MacBean^ 

Donald Read. 

John Shaw. 

Dcnald Mac OiBtwajfl 



Executed at Prefion; 



Major John Nmtmff 
Capt. 



JIhifiga 




Shot b; Sentence of a 
Court MartiaU 



Dd 



Richard 
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ieger iUtmflhn* - ' WiUUm BUek.' 
Tho. Cowft'"' > • • Donald MneikdiiiMd^ 

WiUiamBni^i'. Rorie Kemt^J^'^ 

WittUm jickmigl^^ John Ord. 

Rieh^d Charity. 'John Rtmtfnibmm^ 



^tnm.n9tt&)n fit CarUfift 
I'Vv . John Forbesi ...>'.; 

■ * V" BlMsutod it LevtrfooU^ 



.^w 



I 



Jchn Humtt,- "• 






^tMm6^ to L^cafier, ifrJto ittUjoia^; 
^ ^iSttd and featenoed^ 

^f^'fWiV^jofc* : JchnSthimi.\~^.- 

^ames^him,^ ! John Robert^' " 
pontes $k^gm., ^ jtrMbdd MUMadii^ 
lohnMtletlm. ;^ .; Rob^StMt^u K ■. . 
■PonaUSmith,^ \ Chrifi.CkrmkvA •• 
^d.-D^tdfm. r\j^^af»u- ■ 
W4^fn Ferguffnl JrchibM MmxAu .- : 

Pfrici^mith. , . ,^ |VP"«»*- 
^</. Jl><f£^ alias i>^iiiSr. Ki£km>ams,U'mttH. 
ya.BlacMood, J^iVWrfF'i'%,, 

The.Forfier. J^mnfb Mamijth " 

J^dctlm St$W4trd, yahn XH^ftdy^ ' 

AfiltsSeg.- Geirgeii9<i^,' -! 

7ofc» JSflw. Jilix.-Stimtrt: J 

r7«ib ^4r Gregtr* Wi 
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Bzecuted at GarfiMg^ 
rho. CarmeU^ ( ^^^y ^ February, i?!!^ 

Too* ijoyfj I ■ - . 

' ' ' -lEKectttod. at Mtmthtfittl 

mtlr 'Hm¥iti^ ■■■■•'■ 3^1w ^*w*i 
• ' Exfecuttd at ir»f4(«f;_ 

gurnet Fineh' 

Execoted in ScoU^aiT^cA 

therU' 1/fere Traflfported from Ltv/ , . 
feveral Colonies in the tTtfi InJUts^ ^^^fjil^ 
thofe mentioned before to be feMvgJ™"' 
Lancdfier, to the Number of 4?S^ 
being generally of the^ommtT'^' ^ 
very littk neceflary toffioit''*' 



^e refi' tftbefejn 
the Rt^e^0fi 

a Gen^iif^y... ■ 




v?7,r» 
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TH E Kiflg having already flieweid Htf 
Royal InclioatioQ to Mercy, by many 
particular loftadcei 0/ Qr^ce, pretended to fnch 
as had rendred themrelves Obnoxious to the 
Laws, by bein^ concerned in the late wmatural 
Rebellion, that nothing may bew^^tlng in His 
Majelty to Qpiet the Minds of all his Subjeds, 
hath therefore^ upon mature Delibei^ation, Re- 
folved and Determined: to Grant His Genertl 
and Free Pkrdon in a Large and Bountiful man^ 
ner; And howeve¥:it may be Received hj 
thole wlio jare Obftinately bent . oa the Ruin 
of their Country, His' Majelty promlfes Himfelf, 
that it will Raife a due Senfe of Gratitude in 
all fuch ar have been A:rtf}il)y Mifledinto Trea- 
sonable PraAices againlt His Perfon and Go- 
;^TeronienVvand Preferve them and others from 
j^ftanding in need of t;be lijie Mercy for the fb- 
turC) whed fuch an Inftance of Clemency may 
not bc' fpi expedient for the Publick Welfare, 
.$s it wouljdi be agreeable to His Majefty's Ificli- 
nations: And therefore. His Majefty is well 
Pleafed and Contented that it be Enaded by 
the Authority of this prefent Parliament ^ 
That aH and every His Majefty^s Sttbjeas, of 
this His Majefty's Realm of Great Britain^ their 
Heirs, Succeflbra, Executors, and Adminiftra* 
tors, fliall be, by the Ajubbrity of this prelent 
Parliament, Acquitted, Pardoned, Releafed, 
and Difcharged againft the King's Majefty, His 
Heirs and Succelfors, and every of them, o^A 

and^ 
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-^^5 3 . .^^ ^ , , 

^dfrom all and all mabirer of tl^eajSfis, Mif* 
prliions oif 'Trcafons, ^ Fclbnics, TtcaTOnable^ 
and Seditions .Words or Libels. Leafihg-Mak^ 
iTig, Mifpln^nis pfllP^Mji Seditious 4nd un*. 
IawMMe<itftgsandiC^n^^ and all Of-^ 

fenced >liiiijcby aiiy ;1>ot^^ , niay '. \>f^ ehargcdj 
vrith the Danjger and penalty pf Jrr^eWw^/rev 
«nd aUiridf •ittdf froniill^ttrts, Rou^s,'^Qfftncc$, 
Cpjttcmpts. jfrerpailes, J^ntries, V^ron^s, Dc-^ 
ceipts, MlratifieaaorS, Forfeitnrfcs, ' r ^naWes, 
^nd aiins of Money^ ^ Kins of Dmb, Pain^t 
Corporal, iarid P;iinr ^eciiriliary ; and geiierall jr 
cf and firofliajl other Thi3«;Caufcy, Qiarrels^ 
3nits^ judgnitilnts, and febeditions, ii;! this pre-^^ 
ffent Aft tiereHter not Excepted or^^oreprizcd,. 
Which have mea had; Made, dotie^cbniimitted^' 
omitted,' tJetpettatcd;\|j]|fciirrcd, • or fbrfeltcd:^ 
before ancfiinto the Sif ttf Pay of Ma%' 1 71 7, 

And tM}^KTi\g doth* dr4nt and Frejfyqlre: 
to cvfrry bflHis Su^)je^sS*'il! Good'^^ d^iattels, 
Debts, -^Fiirfcir,' Urues,\ Ptbfits,^' Amtri5aTiie5its,, 
J^prfeitnres. a^d Snms- df JM6riey, - h^: Itny ;of 
them Forfeit^, wbicW'td^^ Majei^; So or, 
fliail Apbertaifr, by. reafoh'bf.any Offeiit^?<;on-^ 
tempt, Tr^af?,- Entt7,'*Mlfdpmeanor^ matter,' 
G^fe, or Qpirrel, SuKeiTd, Done^ tff Cbm^; 
nnttcd by th^, or any tf.tbem, l^eFore the 
faid Sixttf Bay of M^^^'\jij. fiot fiflrtafter 
Excepted;:-- . . ' • :''/^ " 

* Proridcd'neverthcld^,, Tb^t all Gratilft^tbere- 
of, or of aiiy iPart thibfcof, made by atiV fuch' 
«^have fo Forfeited tlje Tjiiltne, and are tereby 
Reftored, as afQrefaid, and all £»btntions 
thereof, or flf any Part thereof, bad ^g^^l^nft any 
fnch, after- loch Forfeiture /thereof committed; 
#r made, fhalF be of fticlrFohrc an*EffeA as- 
if no fucb Forfeiture had be^n had or made, 

P d 3 and 
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aodof.naptl^t. ihc,ffiine;Forf(rf^e fir any 
thing in.i^'feis Aft ^^e xo the i»njij[;at|,^t- 
yitWtaiidujgr _ ', io! v, v.;;ri5ih._ . 

]erep Pardbp fotJaii^^pxupifc^tg^, with- 
out anji^ JK%,.bu^ ioAli fnxtcea, J^eqfw^.to the 
Cctk or <!|[fficw that'-MBatcr ,fyfK.frca or 
Jiattcft^foir ludgmeiii|,9f jjp ,Paiit|^-jP'Sfhar&e^ 

fotliatBehai^ " .,,. ,;,.,. - j 

■ . tiat ^is'-ijk Ma>efty's,/rip |:aT4fft' fiwA ]>P^ 
Allowed^ aM Tak^ji^j' ih . all ;Coiu;t4, of Hi* 

this F^n^ ^<i fxcepff4-»,wn^cM_t ,an"yt ifuftbi- 
guity, , Q&eftioij, ,^'0,WS P|}?y V»iW^^r. ; v 



df flpCjLord^ i7Unafly;WM«BBlpi^ ^/» 

Silk yie Service °' W?) *if J^^^o? V^^ty^**^ **® 
jathof^.thc- late Kohg^^^ww, tetfeTaien up» 

., An«, alfo fiKce:pfed_,oipjt :of . thi^^^i^oq...aU 
0ir«Bce$coinralrte(t b^j|»^y>cr'^ ''" " ''--'^— 
of ■ JUfeyipg' the'V^r .^g^inl 

» — J t.,,1.^ ux.,- "^-en finofijrj^yQnj^. tft^ 




Rciuroed into the" Kin'gdorns ofGrt^ JSritdiit 

ihal}, Qa[Or,|after the faid ,<5 Day i^i,Ji^x Re- 
turn i^o cither of.^'^jf4|d.Rii|ig4|(^f,.withottt 



fuch llic^ce, ^as i/b^jElarfl, . ;,,„ fg 
, Al^:atl Tfeafofl^^Qj^niittpd, coi|tr^j:y to an. 
Aft of .fUrfiatripnV^pade 'lo the 34Tf^_^of the 
Reign of Her k^ Majesty Qs^eeq"^»f| IntW « 
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tx(iftd^7^H 4Et to Prevoff M Tti^frMi^txrjffftai, 
dtnctviiit.^..H^ Mfjefy^t Emmi(f% . .. ,. ■ , ^\ 

AX^^'M VioMt^^is of the Priv^e^fis of Aah- 
^flfadiDJis, and other j^ubUck AU^^S of Fok 
t^M princes aod St«te$» / ..'.^w ' . J 

Afi^^-ia^I flaanncar of VblwittryRruf fliers ~ IJi^ 
ty Trci&ttV -W^^fip '^^y^^'oinjC loj all wiig|»r 



;l4mipfi&aqesi, bo^ ofthctij,':; : 

. . Ayfo :aH,'?u-«<m' a^ feobberi$« ::«poa , t^sfi 
3E|i^ Sc«r «jr aWttiqg aiif fofUOfiiaflers^ ajiH 
jtk)QftmfQrtiagind;cec»i?«§Qftli«iji/ , 

5?f:«;(ft« fije^ricy,- Qtfeer jtbftft of; fiichOffea- 
4erV ivfto „fliaU^"eui^r before tlie Teatb Daly 
cf^ifg^mherxufTi^ fftturp to.Hls Majefty's Se^- 

^'^9^ ;¥» '# R^^flJJ^of* Troop,.' Of S^^'^^^y^te 

,^lija jH, -OSeijcf* Ibf JLcvyiM, 5yar ajg^efb 

M%m^l^f> (^^wTT^afon; br JJplawful Cpi[- 

, refpjin^ence Vjt^,^s,|WajeftyV Eaemics, €#• 

mima ^ jlpoB Jlis ,l!ila}elly's AcpplBon to tne 

^tjrtO^^^iaonCihefaiii «J pay.of JCfi^fyhv.^ajBff 

JPci;r(yij,flr.'Pei^ni tbea.hafi^g. any Military 

CofVaiijEon' frofl^ ' and jinder Hi^ nlajefty. 

^ .f^Jiw^Il Burglaries, , .?Ln4 " all ^obberic$\. pf 

CbiircKe^; and btealing anyTlatiBj yteoliis\gr 

„Q|^4^ belonginil to she. f?W$ i , and . alfo all 

[Ibbb5rife5 committed in or. near tbe High- wa^. 

.■,Altf(,tbe deteftable and abo^i^i^ble Vice^ pf 

Sodbn^' aAdBuggeryw, Alfo Exf^jptedi^ll lUpps 

aq^ CJ^rjaal Ravifl^iqentsof \yjbi;^s/ " ,\ 

Alfb at] Offenfcej of PerjuV^. jjjjid Suboroa- 

# tii?aflf'Wi£nclJ§Sy, and ^beOfci^es of Forgl^jg 

*^ • '.'"'7 '-I. "'-c 3.!jP.^..4:j ?".•.... ':' Ji>r. 
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6r ConaterMtingi and SpllidUtioh of For^a 

or pmnterfeitiA'g any Bints, or other Rti^prds' 

I^edj, WillSp. Efcripts^or' Writings vrhatroevcr* 

" And alfd' Excepted all Oficnccs of Forcing 

andCount;erfcitine of the ^ills of Credit^ bom- 

tnobly cdil^X' £x6beiHi€r BiQ^ and theTeimltine 

Ih Payment aoy foch Hor^fd or\Coiiaterfeitcd 

iiill of Credit, Qr Demanding Money tberenpoa 

it thefj^jpafn^'r Or elfcwhefc;, (knowing the 

tiifl <b Teidredl, p^ wherc)npon th^ Money 

Ihall be ifcrbemandcd^to^daanally Forged 

und Counterfeited) 90^^ ^h an Intentioi^ to 

*J&cfraud Hfi|i!^|cfty, or airj^ other Pferfon or 

Vetlbns Whitfdfever 5 and aifb all Offciiccs of 

.Forgii^ &Qd Counterfeiting^ the Commco^'Seai 

^of theCorj>6fatl6ti of the Gbvernour andcomf 

"^gany of th^^afnk of EnpMni^M oi ihf^Atd 

«aTik BiH^^.Madc orCiven otrt in the Naijafe 

"^of the faid.Gpvernbor and ^pmpany;' fer the 

i^ayfliear Of "ifay Sfanr of Moiiey,, or df'.any 

JBank NojCe whatfoeyer; %iied for tht;faia 



►unterretttfl|5 Seamens ^,T^cRets;\>r Autftoti- 
s for fte^eivibg any -Santi't^iwoh^'y 'due to 
arojen, and^^he Offence^ :6f.|>u^lifhin^'4^'^Wc 



^JSeanojen, 

OflfesForgeci or Counteirfeit tfckets/l^dwing 
;Aem to hte Forg*d or Couiitfef fctt/ /';^ ' *: : 
' - Alfo alt 0ffcnces comcriltted or dbflcj )iHcc 
;BIs Majcltjr^i ^^^PVf Acte^^Blb' the'':&>^wn^ 
^iontrajry to or againflr an Aft drpirifimeat 
iriirie IP the 7V Year of ^ Relgtt of; King 
Ckarlfs the Se<»iid; ijptitolk'd^^ 'i*;?^ ^^ j^"f 7^^- 

i Ricufants -, ^ ^cMttaW ^* toj - 6r^agk tiift an Aa ^^ 
-pf Parliamcrt uMc' tA the 30 Year of the ^ 

Reiga 
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KckS of theTaid iting ch^h^^t ^cdnd, in-. 
tinleil^ Jin JSt fvr the fnorg.efi^iidl Preferying 
t9e ^ing^s Pirjhn mid Governments ty Difabling^ 
FAfifisfram Sitting, in either Htmfe of Farli^ment. 
' AKb allOffen(«s done or. cbinmitted fincer 
iili^ Majelty's Haroy Acceffioa to the Crown» 
cbhtta'ry to an Aa of Par)hitnent made ib the' 
fi sib Year of the Rcien of fiis late Majeity 
Kii^Miri4i» the Third, Inl^tuled^ An A^ Ut 
tbe^fuhher Security of His Af^geWs Per/on^ etc. 
Or eofltrary'to'an Ad of Parliameht made in the: 
Ktft'tear of the fieign of llcr Jat^ Majefty (^ticeiL 
^^mle^ntitxHed^An )aSk tQde^lkre;iheMierMiomin 
thebmh Appointed t0 be t^keft hf the AH^ Intituled^ 
Af^A^foMhefilhher Security ff ttts Majeft/s PeW 
fonipt contrary to or againlt an >!& of Pii^a-' 
ment made in theFirft Ycjar of the Reigri*</f 
His.prefent Majcttjr, Intit?a|cd, An A£l;for^ 
the further Security \of Hh Mujtfifs Perfon. and' 
i^ihe^rnments B^^. ' i - ^ ' 

A,\ib Excepted in other Offciices, Contempts; 
and IttifdJeme^inbrs^^vcbminitted'ltr done* con-J 
trarj^ to the LaW? of tWsficalm. for which* 
any Perfon hath taWn oi^ Aal! be Id far profe- 
taited, that on loi^r Bcfdr^ the i ^th Dajr ' of 7vlyf[ 
l^n- any Verdiftliitti been W Mil be obtain-* 
W .npoin , fuch ' PrpfdCutfo'n, tir ariv Outlawry'; 
Convlaion, Jncfgrp^l^t ;by '' P^uft, 'dr othcr^ 
Itrdgmcnt, Senteqcc, of' Dccrw; had, giVea or 
ehtfta in any of IJis MajcftyVciaffc; or bef6rit! 
^ny.CoflimiffioiitVs Of HisA^ji^fty within lliis* 
|lealm of Gifi^i/itdin^ or by;His Majefty'i 
dcfihiptooncrs ,ftir ^,the Manajgfertfnt of His' 
)R*$5eIj^t of Excife. O^ 'bther'Dutic^ ,undcr thdir: 
Maili'gclrt^t, ot _tv His frfJd Majefty's Jufticcs • 
V the Peace, upoii ainy ^rbfetulion before fuch' 
"^^ ^miffioners bf-'Exdie, 'or Ji?ftlces of thb 
refpeftively, relating to the fa id Excife, 

or 
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l?y; Excepted 






1^ v^r . v^iiyL.: «^^;W«ja«5 



^ fenced o,: ^ru^.j^ ^il 9tH^Mm^\ 
ocj^fticwofjifjpi^ and Qa #f .u»4 lfit.D*3r 

lor 

qc, Perfons, 001618 j»^DefwflMil^,{|C' ue^niam;^ 
intact ,Pf?if#9it. J>^.gt##f9^^^^^ 



jthis Reatlm, w':w,,ii£ tli«'. tU% of Tuch'T^neatbft 

f omniiuc4, or fia«,' was JKttlJtelfejl. of;> o/ij- M^ir Vj 



: > 
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D4" J; 
tlc4, to any CJjIvU Office for iife, ot for ?ny .E- 
ft^teof Iilhentancewithin tbiSiRealm, afHd (hall 
claim to haye and enjoy fuch Office, Place, or 
IrnjabyiQent ; jt jhall iand inay be Lawfol to pro- 
ceed ip due form' of Law ag4jnft fuch Petfon for 
the laid High-Trtafon,. ; ^s it this Ad had not 
.Been m^e...' ' / '" ^ /*> .".,/V 

Excelled alio alt Perl9qs''6{:tRe Kame aric^ Clan 
QtJIi^C'Cre^^^ mentioned >d ^^ri^Aft oflparlia- 
ment made in Scotland^ in th.e FJrft Parliament 
P^ the late King CW/^/ the! Firft, IriHtilled, 
Jincnp, the CUa-Gregour, whatever Nme4fr pe" 
/tf nation , he or, they may lutvfiy or^fio affumei^or.iopi" 
fjfomy pafs umer. ; 1 '^ . 

^Alfo all Oflfehces copcerniig aciy Cortimon 
l^i^w^ys or |[rjclges, . and atf Offences in Taking 
a^vay^, or Inj^zelirng ]SIav:aJ Stores^ 6r H'abi-^ 
Iwncnts *of\Yatipn or ixpke, the Sixth Day of- 
M^^'^ 171 V ; '4JlI OfFenceSjJ Mj«hehaviors, Mif- 
)demg3nors3^ pr 'Oaiiflions>l conim it^ed, fuffered or' 
dbn^ by any Officer of the Exchequer or Revenue^ 
3pd4U ^iq'nsof Quare,.Jfnff^ith, ^lUni^eft, 
;^*ony, or^jDjiapk}ationS|-ya4d all Erof ^edin^s , 
and.Sfntence&i'^iereupon. ;• V/ • / 

^V'^Tirft-Fryfs and Tenths, Penfions,.;'^n^.o-: 
thw ^^ymenfticint of any Ecclefiafticat Propbii^. 
Q|v.or.Benegcfi^' a.nd.Arrears^bf the fam^^ ^ .!.[';... '] 

' Air Sijn^s^ of Money, and Duties ac^rjiirig pr -' 
arirjng by 9j;|.frbm ariyCuftoms, Subffdi^s, ^r 
ciffi^ LjiTOC^ioii -i^on iyine^ ov othei- Liqi|6rs or 
CQni;noditi^S|puties upon Matt, Hops, Qandtes,. 
S6ge,rPaper,'.ptitipson Printing, Painting; $i:ai.n- ; 
in|,prDyj|i^ Silks, Callicoes^Linens, arfdS'tufe, 
Dutiies on 'starchVDuties Cin Gilt or Silver Wire, 
Duties on, SaJt,- Duties u})on Tonnage of Ships, 
Duties upoij parchrfient, ycHura and Paper, Ar--. 
rears of any Land-Tax,. P.oIMVloney, all Arrears ; 
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of Rent* and all bthcfrSums of Mdncy due or 
owing fi-om any M^enfcd or Hacknejr or SUge- 
Coadimen, Duties arifinc by Wiijc Licences, or' 
the Poft- Office, or by br from arty other Tax^ Air 
fclTment, Duty, Impofitibn, Debt^ or Sum of Mo^ 
neywbatlbcver to the King given, or betoflging^ 
pr leviable by any A6t of Parliament, d|oth;r<'' 
wife due or belonging to the Kidjg, ancj 4tt Ar- 
rears thereof refpfeAively, and &fll Corruptions* 
and Mifdemeanors of iiiy Officer pt Mlnifter, of, . 
in, or concerning the (ame, and all Accounts kna 
Suits whatfoever, and all Concealments, Fraudr 
and brfettces, by wbieh His Majeilty 'of the latc'^ 
<2fleenhath or have, been Deceived^, and not truJjr^ 
Anfwered for the fatoe, or any 6f riiem. -- 

Alfo aH Offences, Penalties, and Foffeiturcs.; 
Klating to the Exportation of any Wool, or thtf; 
Importation of Brandy from For^n Parts bcydnd^ 
tlieSeas in any Veflel or Cask v/hich Ihall riot* 
contain Sixty Gallons* at the lealt,' aAd aH ProftT-^ 
ditioDs for the fame^ AH Of&nces^' coipmitipd^ 
by any perfon or Peflons in taking or convertifagj 
to their own Ufe any Goods, Chattels, Rents, or" 
Profit^ of Land belonging, to tlic.dt^iwn % an^ 
'Title or Pretence wh^tfoever. . Afl;' Arrears ^|, 
Rent doe from any Farmer or T^c^ftnan of any ' 
P;art of the PublicK Revenue, and : ^t^rrears ,ot ^ 
Fee-Farm Rents, and other Rents. ; A^l Accounts 
of Cblleaors," or other Officers^ WHA^ have Re-f * 
celved brColleae^4, <Jr are any othif ' way* Ac? | 
countable to HisMajefty for any the Cuftoms, ! 
Subfidies, or other Matters before itifentioncd, or ; 
for Prize Goods, or for any other. Ta}cy Aueff-: 
^jnent, Diity,'lmpofition, c^c. ''',| ^ 
^ ' Alfo all Recognizances, Obligatiqp^. and othet-i: 
iSecurities, Given orfintred intoby apy^^ceiver- 
ibf any Land-Tax or any other Duties, or other' 

Sums 
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C4in 

SiiinibfMoflaywhaifocYer, Doe or Payable to 

-rHisMajcfty 

This Aft Ihall not extend to give or reftose 
Jariy Ability or Capacity totake, have, bold, or 
^ exerciie any Office, Fkce, or Employment, Ec* 
.defiaftical. Civil, or Military, to any Perfon or 
'Pcrlbns, v\rho,by virtneorrcalbnof anyAd or 
-Lawwhatlbever, were or are made pr become 
" incapable or. difabled io to do. 
. Alfo Excepted all fach Pi^fons as on the Fiftii 

Day of Afey, 1717. remain Attainted for any 
\High-TreaIbir, and all Executions and Forfei* 
, tores therefore : Neverthelefs all fuch of the 
,fiiid Perfons fo Attainted for Higb-Treafon in 

any manner, (other than by or under any Ad of 
-. Parliament vrherein they are fpecially named^ 

- which Perfotf5.fq Attainted by or under, any Aft 
of Parliament wherein they are fpecially na^ned, 
are not intended to be pardoned in any Degree) 
who have not efcaped out of Prifon, fliall be, and 
are hereby freely Pardoned and I^ifcharged of 
and from Imprifonment an4 Execution of their 
Perfons on fuch Attainders. 

- Alfo Excepted all Contempts or Wilfql Dit 
obedience in not appearing of any Perfpn or 

. Perfons, according as he or they were Appoint- 
ed, to do by Letters Iffucd in purfuance of 4a Aft 
of Parliament made in the Firft Year of the 
Reign of His prefentMajefty, Intituled, An AH 
for Encouraging alt SufefidrSj Fajfali^ Landlordf^ 
and Tenants in Scotland, d^c. and the Penalties 

.or .Forfeitures of Single andl.if(^ Rent Efcbeat 
incurred thereby: Neverthelefs, the Sum qf 
500/; and the Years Imprifonment mentioned in 

.the laid Aft for fuch Offence, are hereby Par- 
doned and Remitted. 
Alfo Excepted all fuch Perfons, who being in 

. adu^l 
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ad^al Cultody, have xh^red to be TrtarporSed 
into any of His Majelty's Plantations; <ot: otlKr 
Fam trcyondthcScarSi 

Airo all Of&aces cotnmittea by ady lefoit; 
Seminary, or other Ilomifii PrkU what&erar^ 
contrary t6 the Tenar ot £f&ia: of lihe Statite 
madeia the tjth Year' of the VJtign of the kute 
<^ee0 £b';!;^(A, Inticukd, M Jm MiiinP^^ 
fuits^ Seminary Pritjjts^ and atiar fach mA Dijibg^ 
diim f^fans ; MA aft Ot3tkwrie%. Frooeedln^^ 
Judgments^ and' Esecutioas for the tanoeOimi^ 
cefi i and «H GoQvidions x>f tofijk Rtcnfaitts &t 
tbeirRcctirancyv aod the ConfeqiieDce$ thereof) 
tfnd atl Fbrfeitares of Eftates, Real aid Perfonal, 
given for Supporting Soperftttions Ufes, meiiti-- 
^aed 4n an A(^ ctf the Firft Year vf the Reign of 
His ^efent MaieAjr, laititoled, Jit^ A& far A^ 
^oimiiig Cmwtijfidn0rs U Empire df the Efiates pf 
certain- frskm^^c. All Oficnccs contrary to sa 
Aft of I^ariianaentmafck in the Kcft Year of the 
Reign of Hb ppefent Majefty, Imntuled, An ASt 
to Ohltgt Pafifts h Regifier their Names and 
Real Efiates* 

Alfo Excepted :all Contempts in Gaufes De« 
pending on or befwe the laft Day of Trinity 
Term, 171 7- in any Court of Law or Equity, 
or for Non-Performance of Awards, or for Non* 
Payment of Cofts. Alio all Contempts in aoy 
Bcclefiaftical Court, in fuch Can(es only that 
have been commenced for Matters of Right, anl 
not for Corredion ; and alfo all Contempts in any 
Court of Admiralty, Proceeding civilly, and not 
Criminally. 

And alfo Excepted all fuch Perfon and Pcrfona 
wlk) have been Impeached in Parliament btforc 
the faid Sixth Day of May^ 1717. whofc Im- 
peachments on the i^thDzy of July^ 171 ?• ^^"^ 
main Undetermined. And ^ 
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Aftd alio Excepted ou( of this Pardon S^heff 
Barl of .Oxford and Earl M^timer^ Simon Lord 
Uarcourt^ Matthew Trior^ Thomas Harltyy Arthut 
Moor^ James Duke Criffej Butler Nodesy Daniel 
Ohryatty William Redmayney and Robert Thomfon 
late Faftor to the Vifcount of Arbuthnot. 

Provided alfo, That this Aft Ihall not extend 
to Difcharge Robert Blackburny and others, men- 
tioned in an Aft of Parliament made in the Firlt 
Year of His prefcnt Majefty's Reigo^ Intituled, 
An Act for Continuing the Imfrifonment of Robert 
Blackburn, and others^ for the horrid Conffiracy 
to Affaffinate, the T erf on of His late Sacred Majefiy 
King Winiam the Thirds and that the laid Robert 
Blackburn^ and the Other Pcrfons in the faid Aft 
particularly Named,, may be Detained and Kept 
in Cuftody without Bail or Mainprise, during 
His Majefty's Pleafure. 

And it is further Enafted by the Authority 
aforefiid. That every Perfbn or Perfons hereby 
pardoned, may plead the General Ifliic without 
fpecial pleading of this Pardon, and give this. 
Aft of Pardon in Evidence for his Difcharge ; 
and thatthe fame (hall be thereupon allowed, and 
Advantage thereof had, as fully to ail Intents 
and Purpofes, as if the fame had been fully and 
«veU pleaded. 
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